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machinecan makeno difference. The patent in suit is not for any
cutting mechanism. The invention is simply a forming die, which
bendsthe shankso that it will standon its edgein combinationwith
the packingdevice. Theendattainedin both machinesis the same,
and the mechanismis substantiallythe same,or the equivalent. In
the patentin suit the blank falls to the table by the actionof grav-
ity, afterbeingoperateduponby the forming dies. In thedefendant's
machinethe wOl'king facesof the forming diesare horizontal,so that
gravity cannot take the shank from the forming dies. Means are
thereforeprovidedto pushtheshankfrom the dies; and,asit is neces-
saryfor the shankto beon its edge,the forward endof the table is so
shapedthat in pushing the blank forward it will turn from a flat to
an edgewiseposition. Tho devicesare in substancethe same,and
the differencesof constructionare insufficient, in our opinion, to re-
lieve the defendantfrom the chargeof infringement. Though the
invention of Hyslop is limited in its scope,we think it fairly patent-
able. He was the first to attacha packingdeviceto a machinefor
makingshoe-shanks.

Let a decreebe enteredfor thecomplainants,for aninjunctionand
account,as prayedfor in their bill.

Decreefor complainants.

THE E. B. WARD, Jr.1

CARLSDOTTER and others v. THE E. B. WARD, Jr.1

(Circuit Oourt, E. D. Louisiana. .March 27, 1885.)

COLLTSTON'-DAMAGES FOR DEATHS OF RELATIVES.
Relativesof personswhoselives havebeenlost by reasonof a collision upon

the high seasare entitleet to recover,under the generaladmiralty law, from
the offendingvesseldamagesfor the lossof the societyand supportof their
deceasedrelatives,andfor thevalueof their personaleffects.

Admiralty Appeal. See17 FED. REP. 456.
John D. Rouseand Wm. Grant, for libelants,appellants.
Wm. S. Benedictand A. J. Murphy, for claimants,appellees.
PARDEE, J. This causecameon to beheardat this time uponthe

�p�l�~�a�d�i�n�g�s and evidence,andwas arguedby counsel,whereupon,and
in considerationthereof, the court doth find thefollowing facts:
(1) The steam-shipE. B. Ward,Jr., owned by Oteri & Bro., of New Or-

leans,andtheSwedishbark Henrik, were, on the twentiethday of January,
1882, in the Gulf of Mexico. about95 miles off CapeSanAntonio, Islandof
Cuba; the steam-shipproceedingon her voyage,under steam,in a direction
south-eastby south, and the bark proceeding,under sail, north by west.

IReportedby JosephP. Hornor, Esq.,of theNew Orleansbar.
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Both vesselswerefully equipped,andcarriedthe usuallights. At 9 o'clock
P. M. the vesselssightedeach other. The bark first saw the Ward off her
port bow, first her white light, then both lights, and the only evidencepro-
uucedby claimants-thatof the man at the wheel of the Ward-showsthat
the red or port light of the Henrik was the first andonly light seenby the
Ward. It follows, therefore, that the áWardwas approachingthe Henrik
acrossher course,when the two vesselscame in sight of each other, some
time before the collision. In this situation,the wheelof the Ward was put
to starboard,and afterwardshard a-port. the vessel changing her course
aboutoneandone-halfpoints undereach. While the wheel/wasbarda-port,
the Ward struck the Henrik amid-ships,sinking her in a very few minutes.
The sailors mentionedin the libel (part of the crew of the Henrik) went
down with her, andweredrowned.

(2) The bark Henrik kept her courseafter shesightedtheWard, beingthe
samecourseshehadbeensailing since5 o'clock P. M., until the collision was
inevitable,whensheluffed, but wasstruck beforeshehadchangedhercourse
very materially. As thewind was blOWing from the east,and the sails of
the Henrik werecloseset, the lulling hada tenuencyto checkherspeedand
to preventa collision. The masterof the Ward admits that the two vessels
would havecometogetherheadon, if theHenrik had not luffed. Thisbeing
thecase,theaction of the barkwasnot a fault, evenif an errorof judgment,
sinceit was.causedby the immediatepresenceof a peril causedby theWard.

(3) TheWard wasrunningat the rateof ninemiles anhourwhenshefirst
sawthe lights of the bark, but did not checkher speed,when,accordingto
the answerof the claimantsand the conductof her officers, tltere seemsto
havebeendoubtas to the truepositionof the bark. No attemptwasrnade
to stop, by the officers of theWard, until after the collision actuallyoccurred..

(4) The steam-ShipE. B. Ward.Jr., was solely in fault for the collision
with the Henrik,

(5) The libelantsarethelegal representativesof the threesailorsnamedin
the libel, who lost their lives in saidcollision, in mannerand form asalleged
in saidli bel.

(6) Thesaidsailor, CarlPeterson,wasbornon the--dayof--,1837,
and was45 yearsold at the time of his death,and was earning£2 15s.per
month. GustofLeanderJanssenwas born on the eighthday of April, 1860,
andwas22 yearsold at death,andwasearning£2 per month. Erick Ander-
sonHolm wasborn the fifteenth dayof January,1844,and was38 yearsold,
and wasearning£3 per month. Eachof saidsailorswasof good moralchar-
acter, industrious,andcontributedto the supportof libelants. Eachof said
sailorslostclothingandpersonaleffectsof thevalueof $75, andthesaidHolm
lost in additionhis chestof tools,valuedat$480.

(7) That by thesaidwrongful and negligentactsof thesaidsteamerE. B.
áWard,Jr.,hermasterandcrew, thesaidlibelant ChristinaCarlsdotter,widow
andlegal heirof Carl PeterPeterson,in themannerandmeansby whichsaid
I'etersoncameto his untimely deathas heretoforefound, hassuffereddam-
agesfor thelossof theservices,society,comfort,andsupportof hersaidhus-
bandin the sum of $2,000, andfor personaleffectsin the sum of $75.

(8) That by thesaidwrongful andnegligentactsof saidsteamer,hermas-
ter andcrew, the saidlibelantsJohnGustaf Janssenandhis wife, Charlotta
JacksdotterJonssen,survivingfatherandmotherandsaleheirsat law of said
Gustaf LeanderJanssen,in the mannerand meansby which said Jonssen
cameto his untimelydeatht..EI heretoforefound, havesuffered damagesfor
the lossof services,society,comfort,andsupportof their saidson in the sum
of $2,000,andfor personaleffectsin the sum of $75.

(9) That by thesaidwrongfulandnegligentactsof thesaidsteam-Ship,her
masterand crew, the said libelants Ulrika Beata Holm, mother, and Eva
Maria Holm, sister,andboth heirsof Erick AndersonHolm, in the mannt/t'
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and means by which said Holm carne to his untimely death as heretofore
found, have suffered damages for the loss of services, society, comfort, and
support of their said son and brother in the sum of $2,000, and for personal
effects in the sum of $182.20.
1. I find that the steam-ship E. B. Ward, Jr., was in fault in not

so changing her course, in presence of the approaching bark, as to
avoid said bark, and in nQt reversing her engines and stopping when
her officers were in doubt as to the position of the bark.
2. In my opinion the bark Henrik simply complied with the we11-

established rules of navigation in keeping her course until the collis-
ion became apparently inevitable; and that it was not a fault on her
part to attempt to avoid the collision at the last moment, while in the
presence of a danger brought about by the fault of the steam-ship.
3. Libelants, in my opinion, are entitled to recov-er under the gen-

eral admiralty law for the loss of the society and support of their de-
ceased relatives, and for the personal effects.

It is therefore ordered, �a�d�j�u�d�g�~�d�, and decreed that the libelant
Christina Carlsdotter, surviving widow of the said Carl Peter Peter-
son, deceased, do have and recover of the steam-Ship E. B. Ward, Jr.,
the sum of $2,075. That the libelants John Gustof Jonssen and his
wife, Charlotta J acksdotter Janssen, parents of the said Gustof Lean-
der Janssen, deceased, do have and recover of the said steam-ship E.
B. Ward, Jr., the sum of $2,075; and that Ulrika Beata Holm, the
mother, and Eva Maria Holm, the sister, of the deceased Erick Ander-
son Holm, do have and recover of the steam-ship E. B. Ward, Jr., the
sum of $2, 182.20,-a11 with 5 per cent. interest on each sum from Jan-
uary 20, 1882, until paid, and all costs of suit. And whereas, the said
steam-I'lhip E. B. Ward, Jr., having been claimed by Salvator Oteri
and Joseph Oteri, was released unto them on bond, with E. M. Stella
as securIty: It is ordered, adjudged, and decreed that libelants re-
spectively have judgment against the said Salvator Oteri, Joseph Oteri,
and E. M. Stella, in solido, for the several amounts awarded as above
against the said steam-Ship E. B. Ward, Jr., with 5 per cent. interest
per annum from January 20, 1882, until paid, and all costs of
this suit. It is further ordered that executiou issue in favor of each
of said libelants for the amount due them respectively in due course.
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(Circuit Court, E. D. Louisiana. January30, 1885.)

SEAMEN'S WAGES-REV. ST. H 4577-4586.
The generalmaritimelaw, which, in a caseof scminauJrf/!Jium,or wherethe

vesselwas condemnelland sold as too unseaworthyto be repaired,gavedis-
chargedseamenpassagehomeandwagesup to the time of reachinghome,is
rnoditiedby the statutesof the United Stateswhich providefor all casesof dis-
�~�h�a�r�g�e of seamenin foreign ports,and,in caseof destituteseamen,their return
home,by the consularagentsof theUnited States,at theexpenseof a fund de-
rived from tbeone-thirdof the threemonths'extrawagescollectedby thecon-
suls or agentsfrom aU American ships dischargingseamenin foreign ports,
exceptwhereshipsarestrandedor wrecked,or condemnedasunfit for service.
Seesections4577-4586.Hev. St.

Admiralty Appeal.
R. King Cutler and E. D. Craig, for libelants.
W. S. Benedictand AmbroseSmith, for defendant.
PARDEE, J. About December,1882, the schoonerJohnG. Whip-

ple, of which the successionof PeterA. Frontywasthe owner,and of
which HenryOtis was the mortgageein possessionandcontrol, sailed
from this port for the portof Minatitlan, Mexico, with a cargoof lum-
ber. With moreor less trouble from leakingthe voyagewas made
in safety,and the cargodelivered. A returncargoof mahoganytim-
ber was loaded,consignedto said Otis, nnd, on the 14th day of Feb-
ruary, 1883,thesaidschoonersailedfrom saidport of MinatitIan for
the port of New Orleans. At the time of sailing, accordingto the
swornprotestof the master,mate,and carpenter,-thetwo latter be-
ing libelantsherein,-thesaidschoonerwastight, staunch,andstrong;
hadhercargowell andsufficientlystowedandsecured;hadherh9,tcheB
well calkedand covered; and was well and sufficiently manned,etc.
On the sixteenthof Februarysheencounteredheavyhead seasand
storms,which sodistressedher throughlaboringandleakingthat the
master,on consultationwith his officers and crew, abandonedthe
voyage and turned back to the port of departure,which was safely
reachedon the seventeenthday of February. On the 17th the mas-
ter appearedbefore theAmericanconsulandmadeprotest,which on
the 20th was �e�x�t�e�n�d�~�d�, and was signedand sworn to by the master,
mate,andcarpenter. Onthe sameJay,on applicationof the master,
theconsulorderedasurvey,which resultedin recommendingtheforthá
with dischargeof the cargoto ascertainthe causeand extentof the
leaks. After the dischargeof cargo,on the first of March, theconsul
orderedanothersurvey,which, on March 3d, resultedin finding as
follows:

"We find five planks on eachside startedfrom her transom,main boom
broken,her jib-stayparted,the after-port chain-platebroken,and the bolts
1003e;her seamsfrom light-watermark to plankshire and wood endsopen,
causinggreatleaks; her water-wayseamswe find very muchopen,andthere
is no doubtthat the seamssprungopenin the sea-way,causingher to leak

I Reportedby JosephP. Hornor, Esq.,of the New Orleansbar.


