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In Leffingwellv. Warren, 2 Black, 603, the supremecourt says:
"The constructiongiven to a statuteof a stateby thehighestjudicial tri-

bunalof suchstateis regardedasapartof thestatute,andis asbinding,upon
the courtsof the UnitedStatesasthe text."

Thereis no ambiguityin theopinionof thesupremecourt, �(�C�i�t�i�z�e�n�.�~�'
Bankv. Knapp,)nor hasit beenat all qualified by anysubsequentde-
<lision of that tribunal. The questionsubmittedis not oneof those
wherethe federalcourtsmay act independentlyof the judicial con-
structionof thehighesttribunalof a state. Thereportedcaseis even
strongerthan this, for the severanceof the propertyfrom the planta-
tion waseffectedeven after the institution of the suit to foreclose.
The knowledgetherewas certainly as clear as here. This case is,
therefore,paramountwith this court, and leavesno latitude, except
to ascertaincarefully what the views of the court, asexpressed,are.
Theseclosethe caseagainstthe plaintiff and requirea judgment in
favor of the intervenors,with tl. reservationto the plaintiff to suefor
all damagesif the propertymortgagedshall not or hasnot realized
a sufficient amountto pay themortgage. Let therebe judgmentac-
cordingly.

HARTINGER and. others v. �~�'�E�R�R�I�N�G and others.!

(Circuit Court, N. D. Iowa, E. D. June9,1885.)

PAIlENT AND CHTLD-INHERITANCE BY IU,EGITIMATE CHILD-PROOF OF PATER-
NITY AND RECOGNITION-CODE lowA,¤ 2466. ,

To enableaniIlegitimatechildto inherit, uiJdersection2466of the Iowa Code,
it mustappearthat the' recognitionor proof of paternityrelied upon,occurred
after the passage:ofthe act by the legislature.

At Law. Demurrer to petition filed by JustinaKahl, intervenor.
Longnevilleet Lenehan,for plaintiffs
Utt Bros., for intervenor.
SHIRAS, J. In January,1881,oneJosephKoetzl died intestateat

Dubuque,Iowa. The defendantPeter Fen"ing was appointedad-
ministrator of the estateby the circuit court of Dubuque county.
After the paymentof all claims againstthe estate,there was left in
the handsof the administratorthe sum of $3,765,which he was or-
dered by the circuit court to pay over to the heirs of the decedent.
The plaintiffs herein brought this action against the administrator,
for the purposeof establishingtheir right to the fund as next of kin
and heil's at law of J0sephKoetzl. The intervenor, JustinaKahl,
with leave of the court, filed a petition of intervention,whereinshe
assertsthat sheis the illegitimate daughterof Koetzl; that shewas
born in thekingdomof Bavariaon theeleventhof April, 1834,andhas
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eversincebeenand is now a reSIdentof Bavaria; that "said Joseph
Koetzl in his life-time, to-wit, from the time of her birth up to the
year1850, in the kingdomof Bavaria,recognizedher, said Justina
Rahl: as his child, andáthat such recognitionwas generalandnoto-
rious; that on the fourteenthday of May, 1834, in certain proceed-
ings had before the royal Bavariancounty court, it was determined
and adjudgedthat saidJustinaKahl was the illegitimatedaughterof
said JosephKoetzl; and the intervenorclaims that suchrecognition
and adjudicationenableher to inherit her father's property. under
the provisionsof section2466of the Codeof Iowa, which enactsthat
illegitimate children "shall inherit from the father, whenever the
paternityis proven during the life of the father, or they havebeen
recognizedby him as his children; but such recognitionmust have
beengeneraland notorious,or elsein writing."

To this petition the plaintiffs intel'posea demurreron the ground
that the alleged adjudication by the court in BavariawaS" had,and
the actsof recognitiontook place,beforethe Codeof 1851took effect;
and that previous to that time, underthe laws of Iowa, an illegiti.
matechild could not inherit the estateof the father,eventhough the
paternityhad beenfully establishedor recognized.

Previousto the adoptionof the Codeof 1851,the provisionsof the
statutein force did not changethe rule of the common law that an
illegitimate child could not inherit the estateof the father. The
Codeof 1851 enactedthat illegitimate children should "inherit from
the father, wheneverthey have beenrecognizedby him as his chil-
dren; but suchrecoguitionmust havebeengeneraland notorious,or
elsein writing." By the Codeof 1873 it is provided that suchchilo
dren may also inherit "from the father wheneverthe paternityhas
beenprovenduring the life of the father."

The questionpresentedfor determinationis whetherthe adjudica.
tion of paternity and recognition of the relationshiphad and per-
formed before the enactmentof the Codesof 1851 and 1873,should
he held sufficient, underthesestatutes,to confer the right of inherit-
ance,or whether the intervenormust show a recognition since the
adoptionof the Codeof 1851,or an adjudicationsincethepassageof
theCodeof 1873. This questionwasbeforethe supremecourtof Iowa
in the caseof Crane v. Crane, 31 Iowa, 206, but was not ruled upon:
and my attenLonhasnot beencalled to any other casein which the
questionhasbeendeterminedby the supremecourt of Iowa.

On part of the intervenorit is claimedthat the rule of inheritance
is always subjectto legislative control, and may be changedat any
time, and tbn,t such changewill affect the statlts in all casessave
thosewherein vestedrights have accrued. It cannot be questioned
that the mereexpectationof inheriting propertyis not deemedto be
a vestedright, and the rulesof descentmaybe lawfully changed,and
suchchangemay affect all estatesnot already passedto the heir by
the deathof t:le owner. Under this doctrineit is clear that it was
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within the power of thelegislature,when adoptingthe Codesof 1851
and 1873,to modify or changetherlllesáofdescentpreviouslyin force,
and suchchangeswould be applicableto all estatesvestingafter the
taking effect of theseCodes. Thus, if the legislaturehad, in 1851,
enactedthat illegitimate children, if their paternity was thereafter
acknowledgedin writing, shouldinherit equallywith legitimateissue,
it could not be questionedthat the rule thus establishedwould con-
trol in all casesto which it was applicable,and in which the esta,te
had not vestedbeforethe taking effect of the legislative enactment.

The question to be determinedin this cause,h::>wever, is not so
much the right or authorityof the legislatureto changethe rules of
descent,as it is the true meaningof the enactment;that i' to say,
whetherit was the intent of the legislatureto provide that a past
recognitionof paternity should have the effect of conferring rights
of inheritance,or must such recognition have been made after the
passageoitha act? It is clear from thevery languageof the statute
that it wasnot intendedto confer the right of inheritanceupon all
illegitimate children. The Codeof 1851 makesthe right of inheritá
ancein caseof illegitimacy dependupon the performanceof certain
actsby the father. After the adoptionof the Codeof 1851,the acts
of recognitioncontemplatedin the statutehad attachedtheretocer-
tain legal conseqnellces,and the presumptionlegally arisesthat the
fatherrecognizinghis illegitimatechildrenin themodespointedout by
the statuteintends,by suchrecognition,to conferupon themthe right
of inheritance. If, however,it be held that the statuteis intended
to give force to actsof recognitionperformedbefore the adoptionof
the Code,then we give an effect to an act which it did not legally
havewhen performed. The statutewOlild thusbegivena retroactive
effect, and an act which, when done,had no legal significance,and
was not intendednor understoodby the parties to it to affect any
right of inheritance,would be held to confersucha right. Whatever
may be said of the powerof the legislatureto thus attach to an act
done a legal significancewhich it did not possesswhen done, it is
clearthat it will not be presumedthat it was the intent of the legis-
lature to makethe statuteretroactivein this particular,unlesssuch
intent is clearly establishedby the languageof the statute. The or-
dinary presumptionis that statutesare intendedto be prospective
alonein their operation.

There is nothingfound in the sectionof the Codein question,nor
in the context,which indicatesany purposeto make the statutere-
troactive. The betterrule would seemto be,therefore,to hold that,
to enablean illegitimate child to inherit under this section of the
Code,it mustappearthat the recognitionor proof of paternityrelied
upon,occurredafterthepassageof the actby tbelegislature; it being,
in the languageof the supremecourtin Stevenson'sHei.rs v. Sullivant,
5 Wheat. 260, "most reasonableso to construethe law as to enable
the father to perceiveall the consequencesof his recognition at the
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time he made it" The reasoning in the case just cited, and in that of
Brown v. Belmarde,3 Kan. 53, is directly applicable to the question
involved in this cause, and supports the conclusion reached. '
The demurrer to the intervening petition is therefore sustained.

FARWELL and others 'V. �S�P�A�L�D�I�N�G�~

(Oircuit Oourt, N. D. IlUnois. 1IIay 26, 1885.)

CUSTOMS UUTJEs-ADDITroNAL DUTY ON GOODS IN WAREHOU8B MOM THAN On
YEAR-DATE OF OlUGINAL IMPORTATION.

Held that, as to goods which have been transported from an exterior port on
first arrival to an interior port of transportation, the words" date of original
importation" (section 2970, Rev. St.) mean the date of arrival of the goods
at the interior port of destination.

At Law.
Percy L. Shumanand Jo. II. Defrees,Jr., for plaintiff.
ChesterM. Dawes,Asst. U. S. Atty., for defendant.
BLODGETT,J., (orally.) The plaintiff in this case imported a quan-

tityof goods by way of the port of New York, from whence. they came
under bond to the port of Chicago, and within a year after their arrival
in Chicago, but more than a year after their arrival at the Atlantio
port, plaintiffs offered to pay the duties and charges, but the customs
officers here assessed an additional duty of 10 per cent. on the amount
of duties and oharges due thereon. Heyl, pt. 1, p. 57, § 2970. The
plaintiff paid this added duty under protest, and now brings suit to
recover the same.
The law under which it was claimed this additional duty had been

incurred, reads as follows:
"Sec. 2970. Any merchandise deposited in bond in any public or private

bonded warehouse may be withdrawn for consumption within one J'ear from
the date of original importation, on payment of the duties ahd charges to
which it may be subject by law at the time of such withdrawal; and after the
expiration of one year from the date of original importation, and until the ex-
piration of three years from such a date, any nH'l'chandise in bond may be
withdrawn for consumption, on payment of thednties assessed on the original
entry, and charges, and an additional duty uf 10 per centum,on the amount
0/suchdutiesand charges."
The only question in this case is, when does the year begin to run

as to goods transported from an exterior to an interior port, and ware·
housed in bond at the interior port? Does it begin to run from the
date of the arrival of the goods at the exterior or interior port? The
statute says, "within one year from the date of original importation."
A careful examination of the legislation by congress, out of which has
been developed our present system of transporting goods in bond from
their port or first arrival to their interior port of destination, and there


