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did own this land; and that was tried in that proceeding,and his
dischargewas set asideon that ground. Then immediatelythe new
assigneewasorderedto schedulethis property,and did schedule,and
did get a decree,anddid sell it, and theseplaintiffs, or the men from
whomthey purchasedit, boughtit at that public sale. Now, it is Illy
opinion that the proceedingwas binding upon Snyder,and it bound
him just so far as it describedthe land it sold and no further; that
whatevertitle was in Snyderat that time, if he varied the title be-
tween the time of his going into bankruptcyand the time of this
judicial sale,nevertheless,it took all the interestwhich he hadwhen
the salewas made. I think he was still in the bankruptcycourt;
that he was still a party to the proceeding; that if he got any better
or different title from the time that he went into bankruptcyto the
time that this judicial sale wasmade,that that title inured to the
benefitof the purchaser;that such legal title as was then in him on
the recordsof the register'soffice was sold and boughtby thesepar-
ties, if coveredby the description,and no more; that they took what
they bought by that descriptionin their.deed and in their sale,and
they takesuchtitle as Snyderhad to it at the dateof the decree,and
that there is no placefor chanceryto interfereabout it. Thesepar-
ties, the presentdefendants,are purchaserssubject to all of these
transactions. They are all purchaserssubsequentto the decreeset-
ting asidehis discharge;theyareall subsequentto thedecreeof sale;
they aresubsequentto thesaleandmakingandrecordingof the deed;
they are all purchaserswith notice of what was done in the bank-
ruptcy court; and as that boundSnyderthat bonndthem, and as it
did not bind Snyderit did not bind them. Thereis no issuefor chan-
cery to interfereabout it. I dismissthe bill.

UNDERWOOD and others v. DUGAN and others.

(Circuit Court, N. D. Texas. 1885.)

EQUITy-LACHEs-TrrLE UNDER FRAUDULEN'l' THANSFER OF LAND CERTIFICATE
-Tllus'r.

The delayon the part of complainantsin as.ertingtheir allegedclaim to the
landsin contlOvcrsyin this caseheld fatal to their prayerfor relief.

In Equity.
MCCORMICK, J. It appearsfrom the pleadingsand proof in this

casethat FinessRoberson(whose nameis spelledwith some varia-
tions, renderedimmaterialby the proof) on the first of March, lS3S,
obtained from the proper authority in Texas a certificate for one
leagueand one laborof land; that on the fifth day of March, 1838,
he conveyedthis certificate,by transferwritten on the back thereof,



VNDERWOOD V.DUGAN. 75

to Warner L. Underwood. A separateinstrumentmadesameday
limited WarnerL. Underwood'stitle to a part, andmadehim trustee
for othersas to the otherpart, not material to theissuesin this case.
Soonafter this transactionRobersonremovedto Arkansas,and Un-
derwoodreturnedto Kentucky, andthe next appearanceof the certifi-
cateis in 1852-53,in the office of the district surveyorof Grayson
county, in which county it appearsto have been located, and tho
location forfeited by failure to return the field-notesof the Slll'vey to
the land-office by thirty-first August, 1853. On the twelfth May,
1855, Finess Roberson, in Sevier county, Arkansas, conveyed by
separatewriting said certificate to Dennis Trammel, and on the
twenty-third of June,1855, DennisTrammelconveyedthe certificate
to S. W. March for valuable and adequateconsideration. At that
time the transferto Underwood,which had beenwritten on the back
of the certificate,was completelycoveredand hidden by a pieceof
brown paper,just the size of thecertificate,pastedon the back of the
certificate; and the proof abundantlyshows that S. W. March had
no actualknowledgeor noticeof the transferto Underwood. On the
eighthof August, 1855, a patentissuedto saidMarchas theassignee
of saidcertificate for the land in controversy. March claimed the
land, paid taxesupon it, and about1872 commencedplacingtenants
upon it underwritten leases,embracingspecified parts of it, and a.
few yearslater built a dwelling-hollseupon it for his own residence,
but diedon thetwenty-ninthday of Jnly, 1878,beforehe hadremoved
his residenceto this land. Before the institution of tbis suit much
of the lan"d was in cultivation, and more of it inclosed for pasture,
many wells dug and tenanthouseserectedon the land,andextensive
and valuable improvementsmadethereon,renderingthe tract very
valuable.

The defendantshold March'stitle. Thecomplainantshold Under-
wood's title. Underwood died in February, 1872. This suit was
filed June13, 1881. 'fhe defendants,besidesother pleas,urge that
"the complainants'demand,if any theyhave,is stale, and in a court
of equity ought not to be heard." This the bill attemptsto avoid by
chargingfraud on thepartof March in procuringthe Robersoncertifi-
cateand concealingthe transferto Underwood,but this chargefinds
no supportin the proof, and is fully met by the answerand the de-
fendants'proof. It is also setout in the bill, in explanationof the
delay, that shortly after the purchaseof the Robersoncertificateby
Underwood"said Underwoodwent from 1'exaswith his family to the
stateof Kentucky, intendingsoon to return to Texas,but that busi-
ness,ill-hea,lth, and other causesdelayedand preventedhis return;
* * ¥ that by reasonof his long and unanticipatedabsence,the
disturbedconditionsof the country, his ill-health, and the bad faith
and fraudsof personswho foundaccessto his papers,tlJey weremis-
placed,lost, abstracted,and destroyed."
¥ The proof showsthat soonafter the purchaseof said certificateby
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Underwood, said Underwood's father died in Kentucky leaving a large
estate somewha;t involved in complications; that Underwood was a
good lawyer and business man, and was engrossed with the business
of said estate. It is probably within the judicial knowledge of the
court that public affairs and public land matters were in an unsettled
condition in Texas for nearly 10 years after 1838; and, again from
the twenty-eighth of Jan.uary, 1861, to the thirtieth day of March,
1870, were so disturbed as to prevent the running of statutes of limi-
tation.

It is further shown by the proof that for several years, at least two
or three years, before his death said Underwood's mental condition
was such as disabled him from giving due care to his business affairs.
The bill admits that in May, 1860, Underwood received information
as to the condition of the certificate and the issuance of the patent,
and the proof shows that his agent in Texas had ascertained the facts
the previous winter. While the condition of the country was disturbed
as above stated, yet from 1838 to the institution of this suit, a period
of 43 years, the general land-office of the state and courts of the state
were constantly open. Thousands of toiling honest citizens were in
good faith acquiring titles to land, and redeeming them from their
savage state, and expelling the savage occupiers.
More than 25 years before the institution of this suit, March paid

$1,000 in gold for this certificate, without any notice of the trans-
fer to Underwood, and had the certificate located on good land, and
followed up his location and procured the patent to himself on the
chain of transfer submitted to the proper public officer, who decided
that he was entitled to so receive it as assignee of Roberson. The
proof in this case shows the transfer to Trammel to be genuine,
and the transfer from Trammel to March is not questioned; and if
Trammel was guilty of any fraud in connection with it, the proof not
only does not implicate March in it, but strongly negatives such an
implication. Now, when Boberson and Underwood and Trammel
and March are all dead, and the transactions of 1838 faded from the
memories of the few who may survive, more than 25 years since March
acquired in good faith and for full value the legal title to the land, of
which Underwood might have obtained knowledge then, and of which
he did have actual knowledge more than 20 years befoxe the bring-
ing of this suit, during all of which years Underwood and the com-
plainants have been resting quietly, and letting March and the defend-
ants put their money and labor and skill into this land, the complain-
ants come and pray "that the patent to S. W. March be declared to
have been issued to said �S�~ W. March and held by him, and all the
defendants herein holding under him or through him, in trust for
. complainants."
In my opinion the complainants have waited too long, and their

prayer in a court of equity cannot be granted, and the bill should be
dismissed at complainants' costs; and it will be so ordered.
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(Oireuit Oourt, D. Minnesota. JuneTerm,1885,\

PEDIGREE-EvIDENCE.
After a full considerationof the evidencein this case,held,that complAinant

hasnot provedhimself to be the sonandsoleheirat law of the(leceasedowner
of the real estatein controversy.andthat the bill must be dismissed.

Action to SettleAdverseClaim.
S. L. Pierce, for complainant.
R. B. Galushaand Young If Lightner, for defendant.
NELSON, J. This actionis broughtunderthestatuteof Minnesota,

(Rev. St. c. 75, ¤ 2,) bj' a citizen of the stateof Nebraskaagainsta
citizen of the stateof Minnesota,to settlean adverseclaim to certain
real estatein the county of Ramsey,in this district, describedin the
bill of complaintas follows:

"Lot numberedone (1) of section numberedfive, (5.) in township num-
beredtwenty-eight,(28,) of range numberedtwenty-three,(23,) containing
fifty-two and fifty-six one-hundredthsacres(52 56-100)of land. alsothewest
half (W. !) of the south-eastquarter(S, Eo t) of sectionnumberedthirty-two.
(32,) in townshipnumberedtwenty-nine,�(�~�9�,�) of range numberedtwenty-
three,(23,) containingeighty acreS;also the north-eastquarter(N. E. t) of
the south-westquarter (S. W.!) of section numberedthirty-t,wo, (32,) in
townshipnumberedtwenty-nine,(29,)of rangenumberedtwenty-three,(23.)
containingforty acres;alsolot numberedone.(1.) in sectionnumberedthirty-
two, (32,) townshipnumberedtwenty-nine.(29,) of rangenumberedtwenty-
three,(23,)containing twenty-nineandseventyhundredthsacres,(2970-100;)
alsolot numberedtwo. (2,) in sectionthirty-two. (32,) in townshipnumbered
twenty-nine,(29,) of rangenumberedtwenty-three,(23,) containing thirty-
oneand20-100thacres,(01 20-100;)also the south-westquarter (S. �W�.�~�;�) of
the'north-westquarter (N. W i) of section numberedthirty-two. (32.) in
townshipnumberedtwenty-nine,(29,) of rangenumberedtwenty-three,(23,)
containingforty (40) acres;alsothewesthalf (W. t) of thesouth-eastquarter
(S. E. i) of the north-westquarter(N. W. t) of sectionnumberedthirty-two.
(32,) in township numberedtwenty-nine.(29,) of range numberedtwenty-
three, (23.) containing twenty acres;also the north half (N. t) of the south-
westquarter(S. W. t) of sectionnumberedone, (I,) in township numbered
twenty-nine,(29,) of rangenumberedtwenty-three,(23,) containingeighty
acres;all of said real estatesituatein Ramseycountyandstateof Minnesota;
also the westsixty (60) feetof lot four, (4,) andthesouththird (1) of lot num-
beredthree,(3,) in block numberedsix. (6,) of Rondo'sadditionto the city of
St.Paul, in saidcountyof Ramsey;also a strip of land north of Pearlstreet,
west of Joel Whitney'saddition to the city of St. Paul,continuednortherly to
a point to intersectat Jacksonstreet,and eastof saidJacksonstreet,in the
city of St. Paul, in saidcountyof Ramsey;alsolots numberedtwelve, (12,)
thirteen.(13,)fourteen,(14,) and fifteen, (15,) Prince& Denoyer'srearrange-
mentin thecity of St. PaUl, in said countyof Ramsey. All of which saidreal
estateis of the valueof seventy-fivethousanddollars."

The complainantclaims to be the owner in fee, and sole heir at
law of StephenDenoyer,who died intestate,December3, 1877,pos-
sessedof thereal estatein controversy,which was distributedby the
probatecourt of the county among his brothers and sisters and


