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Harvany v. Lewis and another.?
‘Cireuit Court, E. D, Missouri. June 20, 1885.)

1. LiFE INSURANCE—BENEVOLENT SOCIETIES—ASSIGNMENT OF CERTIFICATE.
Where a certificate of membership in a benevolent association insures the
beneficiary’s life, and provides that no assignment of the certificate ¢ shall be
valid, unless apploved by thesecretary,” et assignment without such approval
will be invalid.

2. SauME,

Query, whether such a certificate or policy in a henevolent association, in- .
corporated under the laws of Missouri, and which has for its object to give
financial aid and benefit to the widows and heirs at law of deceased members,
or to such uses and purposes as the member shall by last will appoint, 18 as-
signable.

Bill of Interpleader.

The dispute in this case is as to the ught to receive a fund paid
into court by the Masonic Mutual Benefit A ssociation, a benevolent
association organized under the laws of the state of Missouri. This
fund consists of insurance money due from said association, by the
terms of a certificate of membership issued to T. L. Funkheuser, now
deceased. M. D. Lewis, the administrator of the assured, claims as
such. M. L. Funkheuser claims under an assignment. John P.Hax-
man claims as guardian of Lillian Funkheuser, only child and heir of
the deceased, who did not leave a widow. The certificate of member-
ship, or policy, names the assured as his own beneficiary. It con-
tains, among other provisions, the following:

“This certificate is issued by the society and accepted by the holder and ben-
eficiary therein upon the following express conditions and agreements:
(1) That the same is issued and accepted subject to the articles of association
and by-laws of the societ, * +* #* (4) No assignment of this certificate
shall be valid unless approved by the secretary.”

The following clause is printed upon the back of the certificate:

“Upon the death of a member of the society, if the certificate has not been
assigned or pledged, the benefit will be paid to the beneficiary named in the
certificate, or if no person is designated therein as beneficiary, then to the
widow; if there be no widow, then to the children of the deceased member in
equal parts, or if there be neither widow nor children, tlen to his executor or
administrator.”

The by-laws of the society provide that no pledge or assignment of
a policy or benefit shall be valid or binding unless approved by the
society. They also provide that the object of the society is to give
financial aid and benefit to the widows and orphans and heirs at law
of deceased members, or to such uses or purposes as said deceased
members shall by last will and testament appoint.

The assignment in question was never approved by the secretary.
Said guardian claims that even if the assignment had been approved

¢ Reported by Benj. ¥. Rex, Esq., of the St. Louis bar.
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it would have been invalid, because contrary to the articles of associ-
ation and the Missouri statutes concerning venevolent associations,

Geo. D, Reynolds, for Harman.

Geo. C. Smith, for Lewis.

M. L. Wilcoz, for M. L. Funkheuser.

Trrat, J. (orally.) Fund paid into court is subject to the ruling
of the court as to the respective rights of parties. It is not necessary
to enter into an elaborate consideration, in the light of authorities,
of the peculiar obligations resulting from certificates of membership
in this corporation. Whether such a certificate was assignable ad-
nits of extreme doubt. DBut even if assignable under the terms of
the certificate, said terms were never complied with. The result is
that the fund /in court, less costs, must be paid to John P. Harman,
guardian of the child of deceased.

Decree will be entered accordingly.

Cextrar Trust Co. v. Wasasg, St. L. & P, R. Co., and BuTLER, '
Intervenor.?

(Circut Court, E. D, Missouri. June 6, 1885.)

1. Equity PrACTICE—CONSENT—MORTGAGES—EQUITABLE LIENS,

Where, in a foreclosure suit, a claimant intervenes, and the master, to whom
his claim is referred, reports that the demand has not been contested and should
be allowed, and that the intervenor is entitled to a lien for the amount due him
superior to that of mortgage creditors, and no exceptions to the report are
filed, and all parties in interest assent, the report will be confirmed.

2. MorTcAGES—EQUITABLE LIENS—SURETY ON APPEAL-BOND.

Semble, that where a judgment is rendered against a mortgagor before the ap-
pomtment of a receiver and an appeal is taken, and after the appointment of a
receiver in foreclosure proceedings the Judvment is affirmed, a surety on the
appeal-bond, who has to pay the judgment, is not entitled to any lien, unless
the Judgment creditor would have been entitled to one in case his demand had
remained unsatisfied.

In Equity.

Phillips & Stewart, for complainant.

Wager Swayne, Henry T, Kent,and Green, Burneti & Humphrey,
for defendant.

George B. Burnett, for intervenor.

Wells H. Blodgett, for receivers,

Treat, J., (orally.) The intervening petition of John P. Butler
was brought to the attention of the court yesterday. There are no
exceptions filed either before the master or before this court, yet I
thought it my duty to look through the record to ascertain whether
it fell within the decision made by Brother BREwER; and if so, though

1 Reported by Benj. F. Rex, Esq., of the St. Louis bar.



