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same language when employed a little earlier in the paragraph; and
consequently the operation of the proviso was confined by the secre-
tary to goods manufactured exclusively of animal produet— wool, hair,
ete. When the question was afterwards submitted to the attorney
general, he adopted the same view of this language in the proviso;
but, evidently mistaking the limited sense in which it was before used,
he applied it to the entire paragraph, so as to include in its opera-
tion or effect goods manufactured in part of other materials. That
the original construction by the secretary was correct, we do not
doubt. Not only does it conform to a correct reading of the para-:
graph when considered by itself, but it is consistent with the spirit
of recent legislation by congress on the subject to which it relates.
It continues the distinction between goods composed wholly of wool
and other purely animal produets, and such as are only in part so
composed, while a different construction would obliterate this dis..
tinction, as soon as the new standard of value, mentioned in the pro-
viso, i8 reached.
Judgment must aceordingly be entered for the plaintiff.

In re Joserr, Bankrupt.
{Cireuit Court, 8. D. New York. 1883.)

1. BANRRUPTCY—COMPOSITION—REFUSAL OF DISCHARGE.
An adjudication that a bankrupt is not entitled to a discharge will not bar
proceedings for a composition with his creditors.
2. SAME—COMPOSITION, HOW CONSIDERED ON REVIEW BY Crrcurr COURT.
‘Whether it is expedient to accept the percentage offered by a bankrupt is a
question primarily for the creditors to determine. And although the percent-
age may be very small, when they have determined it, and their action has
been approved by the district court, the eircuit court, upon review, will not
interfere.

In Bankruptey.

Warracg, J.  The bankrupts applied for a discharge and were op-
posed by some of their creditors under the provisions of section 5110,
and their discharge was refused. Thereafter they proposed a com-
position, and the majority of the creditors resolved to accept it. The
district court approved the terms, and ordered the recording of the
resolution. The creditor who opposed the composition has petitioned
for a review of the order of the distriet court, and now insists that
the application of the bankrupts for their discharge, and the denial
thereof by the court, was a bar to the proceedings for a eomposition.
An adjudication that a bankrupt is not entitled to a discharge may
conclude him from obtaining a discharge upon a subsequent applica-
tion in the same proceeding. Re Brockway, 21 Blatehf, 186; S.C. 23
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Fzp. Ree. 583. But there are no decisions which have been brought
to the attention of the court holding that such an adjudication is an
estoppel to proceedings in composition. The contrary was decided
by Judge Bratcrrorp, In re Odell, 16 N. B. R. 501. It is not appar-
ent why it should have any such effect. A decision, however formal
and conclusive, that a bankrupt has been guilty of acts of commis-
sioun or omission which deprive him of the right to a discharge, when
he applies for one as a matter of statutory privilege, does not pur-
port to adjudge that he cannot adjust his debts with his creditors,
either by a volantary arrangement or by a compromise under the pro-
visions of the bankrupt aect.

The bankrupt act provides two modes by which a bankrupt may be
discharged from his debts: one by an application to the court show-
ing that he has complied with the requirements of the law, and that
all the conditions exist which entitle him to a discharge; and another
by effecting a composition with his creditors. If he pursues the first
mode, the opposition of a single creditor may defeat a discharge, al-
though all the other creditors consent. If he adopts the second, a
majority of his creditors, in a proper case and with the approval of
the eourt, may determine that all his debts shall be satisfied upon
specified conditions, and the proceedings in bankruptey be practically
terminated, against the objections of a minority of creditors. There
is nothing in the language of the act, or indicated byits general scheme
and policy, which compels Lim to elect between adopting the one or
the other of these two modes of obtaining a release from his debts,
or which precludes him, if he adopts one and fails, from adopting the
other afterwards. Lven if he has obtained his discharge by the first
mode, there is nothing in the act which prevents him from offering
terms to his creditors and effecting a statutory payment of his debts
by & composition,

The provisions which authorize a composition are highly beneficial
to creditors. They allow the majority, under proper circaumstances,
to close the bankruptey proceedings without waiting the often slow
processes of official administration, and they offer an incentive to
the bankrupt to co-operate by putting it out of the power of a single
creditor, or a minority of creditors, to defeat his discharge. In the
absence of any expressed restrictions in the law, it should not be
held that any act or omission of a bankrupt can operate to preju-
dice the creditors {rom entering into a composition whenever they
deem it best to do so.

No other specific objection is urged against the composition. Al
though the percentage offered by the bankrupt, and sccepted by the
creditors, was very small, the question whefher it was expedient to
accept it was primarily one for the creditors to determine; «nd after
they have determined it, and their action has been approved by the
district court, this court upon review will not interfere. Re Wronkow,
15 Blatchf, 88; Re Wilson, 16 Blatehf. 112. It has been assumed



CARY ¥. WOLFF, 139

that the opposing creditor had a right to be heard in the proceed-
ings. It is therefore not necessary to determine whether the ob-
jections fo his appearance, which have been urged, are well taken.
Whether the judgment he has obtained against the bankrupts, after
their discharge was refused, and before the composition, is affected by
the composition proceedings, is a question which does not arise here,
but is more properly to be considered by the court in which he has
obtained his judgment.
The order of the district court is affirmed.

Cary and others ». Worrr and others.
(Cireuit Court, 8. D. New York, February 7, 1885.)

1. PATENT8 FOR INVENTIONS—PATENTABILITY—SPIRAL BPRINGS—Use or Hmar.
Patent No. 116,266, dated June 27, 1871, and granted to Alanson Cary, Zeld
a patcentatbile invention.
2. BAME—INFIINGEMENT.
Patent No. 116,266 %eld infringed by defendants by their use of the Cary
process for the same purpose, and with the swiue result. although they use a
higher degree of heat.

In Equity.

Robert H, Duncan and Samuel A. Duncan, for orators.

Charles D. Adams and Frederick I, Betts, for defendants.

WagrLer, J.  This suit is brought upon letters patent No., 116,-
266, dated June 27, 1871, and granted to the orator Cary, for an
improvement in mode of tempering springs. The specification sets
forth that the invention relates to spiral springs usually made in con-
ical form, of steel wire, used in upholstering chairs, sofas, and for bed-
bottoms; describes the manner of making them by coiling and fore-
ing hard-drawn steel wire to the proper shape, whereby the outer por-
tion of the wire i8 stretched, and the inner portion crushed, and its
strength, elasticity, and durability greatly reduced; states the discov-
ery that subjecting them to a degree of heat known as spring-temper
heat, about 600 deg., more or less, for about eight minutes, will re-
store the wire to its normal condition by producing a complete homo-
geneity of the metal, and greafly increases their value. The claim
is for the method of tempering furniture or other coiled springs sub-
stantially as described. The defendants subject such springs, after
being coiled, to a degree of heat beyond the range of what is known
among artisans in tempering steel as spring-temper heat, and beyond
600 deg., for the purpose of restoring the elasticity and strength of the
wire to its normal condition. They set up want of patentable nov-
elty in the invention, and deny infringement of the patent, as defenses
to the suit, '



