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ligence or any breach of legal obligation on the part of either of the
defendants sued in this action. Without referring, therefore, to the
other questions presented, I am constrained to dismiss the libel; but
without costs.

BEHAN 'D. MAYOR, ETC., OF THE CITY OF NEW YORK.

(District Oourt, 8. D. New YO'I'k. June 8, 1885.)

WHARVES-DAMAGE FROM SEWER-OBVIOUS DANGER.
Where a canal·boat moored at a wharf belonging to the corporation, dIrectly

along-side and beneath the opening of a large main sewer, and during the fol-
lowing-night was submerged and sunk from the great outpourmg of water con-
sequent upon a summer shower, held, that there was no negligence in the
corporation, either in the construction, repair, or maintenance of the sewer,
and that it was no nuisance to navigation. That liability to sudden danger of
a discharge of water being visible and sllfficlentlyobvious to a man of ordinary
intelligtmce, held, that the owner could not recuver of the city for the ]UBS. _

In Admiralty.
Wilcox, Adams tt Macklin, lor libelant.
E. Henry Lacombe, for the corporation.
BROWN, J. On the sixth of July, 1884, at about 1 o'clock A. M., the

libelant's barge, loaded with coal, while lying along the end of the pier
at the foot of Seventy-ninth street, on the East river, was flooded by
80 sudden rush of water through the main sewer, partly beneath which
the boat then lay. The dock was a short crib-dock; the main sewer
was a very large one, draining about 50 blocks; and at the place of
discharge it was about five feet high, and about four feet broad upon
its flat bottom, which was from one to two feet above low water.
The libelant's boat was consigned to Seventy-ninth street. It had

arrived there on the thirtieth of June, and lay along the end of the
wharf, outside of other boats, waiting for a chance to discharge, until
the fifth of July, when it reached a position immediately against the
end of the wharf, and under the sewer. During the 5th there were
occasional light rains, and more or less of a continual discharge from
the sewer, which the libelant observed. It was not sufficient to do
any harm, and it did not occur to him that he was in danger from a
sudden shower. This danger, however, was known to other boatmen.
They were accustomed to take precautions against it, through the use
of boards to keep off the water, or in fending off from the wharf. The
libelant had never been there before, and it does not appear that any
one told him of his danger.
At about 11 P. M. of July 5th there were indications of a heavy

thunder shower. The thunder and lightning became sharp and heavy,
and the libelant, to avoid seeing it, went down into his cabin. A
heavy shower followed, and the libelant was startled by hearing the
noise of water and by the trembling of his boat. As he startel to
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go Up the cabin he met the water pouring down the companion way.
In about four minutes, as he says, his boat was filled and sank.
It is impossible to hold, as it seems to me, that the sewer was not

rightly and lawfully constructed, so as to empty at the end of this short
dock. The, sewerage had to be discharged somewhere, and this sewer
was constructed by the city on its own property. !twas not a nuisance.
It was not an unlawful obstruction. The use of that dock for boats
was subject to its use for the sewerage, as it visibly existed. The
dock was not a pile-dock, so that the sewer could have been capped
at the end, and the discharge of water effected at the bottom. Noth-
ing was out of repair. The city collected wharfage for the use of this
wharf from vessels that moored there; but there was no person in
attendance to give notice of liability to a great discharge of water
from the sewer in case of a sudden shower. Persons came and went
as they chose, being liable only to a demand for such use of the wharf
as they made. I do not think the city was bound to' keep a person
in attendance at the wharf to notify boatmen coming there that they
must look out for the water that might be discharged from the sewer.
The liability to this danger was sufficiently obvious, from the great
size of the sewer, which was itself an indication that at times large
masses of water were expected to run through it. The sewer open-
ing rose some four feet above the deck of the libelant's boat at low
water. The visible approach of a heavy summer shower was itself a
further indication of the impending liability to a sudden great out-
pouring of water: I think, therefore, the accident must be attributed
to the want of proper caution by the libelant in respect to a danger
which was visible and sufficiently obvious to a man of ordinary intel-
[gence; that the libelant, in mooring there, did so subject to these ob-
vious risks; and that no negligence is legally attributable to the cor-
poration.
The libel is therefore dismissed; but without costs.
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LONG, Receiver, v. BUFORD and others.

(Circuit Oourt, W. D. North Oarolina. April Term, 1885.)

241

REMOVAL OF CAUSE-SEPARATE CONTROVERSY.
The pleadings and record in this case, as they stood at tlle time of removal,

show that it involves but one indivisible controvers.r, and the cause is re-
manded to the state court.

Motion to Remand.
W. M. Robbins and G. N. Folk, for plaintiff.
D. Schenck and Charles Price, contra.
DICK, J. In determining the motion of the plaintiff to remand this

suit to the state court, I deem it unnecessary, in this opinion, to state
the allegations and the matters of defense with the fullness and par-
ticularity with which they are set forth in the pleadings. The gen-
eral merits of the controversy will be considered and decided upon
the pleadings and the evidence when the suit is set for hearing.
This is a civil action instituted under the code practice of this state

in which legal and equitable rights and interests may be adjusted
and administered in our form of action, by applying the appropriate
remedies. The relief demanded in the complaint is wholly of an
equitable nature, and the case in this court must be considered as a
proceeding in equity, as the courts of the United States administer
the principles of law and equity by separate and distinct modes of
procedure.
The object of a conrt of common law is to reduce the litigation to

separate and distinct issues of law, or issues of fact; and the plead.
ings must be framed with accuracy and precision so as to prodnce
such results. The object aimed at in a court of equity is to make a
complete decree on the general merits, and adjust and determine the
rights of all persons legally or beneficially interested in the subject-
matter of such decree. The rules of pleadiug, therefore, in eqnity
are less stringent than at law; and the general scope of a bill may
be considered, and such relief afforded as is warranted by the merits
disclosed, although not alleged with the technical accuracy and pre.
cision required in proceedings at law. As a general rule in equity
.pleading, the plaintiff must state his case in direct terms and with
reasonable certainty. General certainty is usually sufficient. When
matters are alleged to be known to the defendant, or must, from the
nature of the circumstances, be within his knowledge,-and are the
subject of the discovery sought in the bill,-precise allegations thereof
are not required. Story, Eq. Pl. 213.
I have briefly referred to these general rules of equity pleading for

the purpose of showing the liberal spirit which governs courts of
equity in reaching the merits of a case, when they adjust and deter-
mine the rights of parties in accordance with the enlightened prin.
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