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harrow, and descend between the bars in a curve to the ground, their
points inclining forward. Upon this construction if eannot be suc-
cessfully contended that any of the seven claims contained in the re-
igsued patent, nor all of them combined, embrace anything not cov-
ered by the original. The claims of the reissued patent are separately
within the original claim, and all combined are no more than its legal
equivalent. The only purpose they can be conceived as accomplish-
ing beyond the original claim is in excluding a construction of the
original patent which its owner apprehended might possibly be sug-
gested, which, if sustained, would not only defeat the reissue, but ren-
der the original of but little value, and which, as already declared, is
not admissible,

It is equally clear that the defendants are guilty of the infringe-
ments complained of to the extent declared in the interlocutory de-
cree, That decree is therefore confirmed, as is also the master’s re-
port, to which exceptions have heretofore been filed and overruled,
and a final decree may be entered accordingly.

Guxy, Trustee, and others v. Savace and others.

(Cireuit Court, D. Connecticut. September 25, 1885.)

LETTERS PATENT—REISSUE—INFRINGEMENT—~INJUNCTION,
Reissue No. 6,113, dated November 3, 1874, granted on original letters patent
No. 123,927, granted February 20, 1872, considercd, and preliininary injuaction
to restrain infringement denied.

Motion for Preliminary Injunction.

Bowdoin S. Parker and Charles E. Perkins, for plaintiffs,

Charles E. Mitchell, for defendants.

Suremaw, J. This is a motion for a preliminary injunction against
the infringement of the third claim of reissued letters patent No.
6,113, to Bowdoin 8. Parker, dated November 3, 1874, and applied
for December 22, 1873, the original patent having been granted Feb-
ruary 20, 1872, and also against the infringement of the second and
third claims of letters patent No. 314,189, and of the single claim of
letters patent No. 814,192, each of said patents having been issued
to William Pearce, and dated March 17, 1885. The Parker reissue
and No. 314,189 are for improved dies for forging ox-shoes. No. 814,-
192 ig for the process of forging ox-shoes by the use of the dies de-
seribed in 314,189. Sundry questions have been made by the de-
fendants. I shall briefly mention those which compel me to deny
the motion and to postpone a positive decision until the more careful
investigation incident to a final hearing.

The single claim of the original Parker patent was as follows: “The
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swaging dies, C, ¢/, D, IV, for forming ox-shoes substantially as de-
scribed.” G, C/, were the rough, shaping, or bending dies. D, I,
were the finishing dies. The first claim of the reissue is the claim
of the original patent. The second and third claims of the reissue
are as follows: :

“(2) The male die, D’, with its convex projection, K, substantially as and
for the purpose described.

“(3) The female die, D, formed with depressions for calks, d, d, at the ends
of the intaglio, and with rib, &, substantially as described.” /

On December 16, 1873, six days before the Parker reissue was ap-
plied for, upon an application filed November 22, 1878, letters patent
were issued to John Deeble, one of the defendants, assignor of three-
fourths of his right to the Atwater Manufacturing Company, one of
the plaintiffs, for a series of four sets of dies for forging ox-shoes.
The claim is for “the series of dies, A, C, E, L, as herein described,
for the manufacture of ox-shoes.” The die, Li, is substantially the
die, D, of the Parker reissue.

In the months of November and December, 1873, 9,600 pounds of
ox-shoes were made by the dies of the Deeble patent. Preparations
for the manufacture of said shoes, including the making of the dies,
had begun as early as August, 1873.

The defendant’s position is that under the established law in re-
gard to reissues, as explained in Mahn v. Harwood, 112 U. 8. 354,
8. C. 5 Sup. Ct. Rep. 174, the third claim of the Parker reissue is
void, \

The second and third claims of the Pearce patent No. 314,189 are
as follows:

“(2) Thedies, A and B, constructed as described, and adapted for forging an
ox-shoe from a straight bar of metal, substantially as described.

“(8) The series of dies, A, B, D, and E, constructed as described and
adapted for forging and trimming an ox-shoe, substantially as shown.”

A and B are the female forging dies; D and E are the trimming
dies. The patentee’s contention is that “the peculiarity of the pro-
cess is chiefly in so forming the said dies, A and B, that the blank
may be formed from a straight bar of iron placed across the die, A,
in substantially a line with the transverse centers of the calk recesses.”
The die, B, is substantially the same as the die, D, of the third claim
of the Parker reissue. The trimming dies are old.

The important question is the novelty and patentability of the in-
vention desecribed in the second claim. Deeble offers the testimony
of himself and five other witnesses that from 1874-75 to 1878 he
used, in the manufacture of a large number of ox-shoes known as
No. 8, his bending dies and a ribless die of substantially the shape of
the finishing die, L. This statement is controverted by a large num-
ber of witnesses. The ribless die is claimed to have been substan-
tially like the Pearce die, A, except in particulars merely mechanical.
Deeble also testifies that, as an experiment, he successfully made a
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few shoes from a straight rod upon the ribless die and die L, without
the use of any other dies. Models of these dies are exhibits known
as “Deeble dies Nos. 1 and 2.”

As the die, B, of the second claim is old, and dies, B, D, and E, of
the third claim are old, if die, A, is also old, or an immaterial modifi-
cation of an old die, it is insisted that the two claims are within the
principle of the decision in Beecher Manuf’'g Co. v. Atwater Manuf’g
Co., 114 U. 8. 523, 8. C. 5 Sup. Ct. Rep. 1007, and are void.

The motion is denied.

Diox and another, Receiver, etc., v. STrRuTHERS and others.
(Cireuit Qourt, W. D, Pennsylvania. September 19, 1885.)

1. PATENTS ¥OR INVENTIONS—PATENT ABOUT TO EXxPIRE—INJUNCTION,

A suit in equity was brought on May 5, 1885, on letters patent which expired
on the sixteenth of June next succeeding. There was service on the defendant
on May 7th, but no steps were taken to secure a preliminary injunction. The
bill, however, on its face disclosing a case cognizable in equity, on demurrer,
keld, 1that the court would not dismiss the bill because of the expiration of the
patent.

2. 8aME—SuIT BY-RECEIVER OF CORPORATION. .
In Pennsylvania a receiver of a corporation is the mere custodian of its prop-
erty; and, not being invested with the title of the corporation to leiters patent,
he cannot maintain suit thereon in his own name.

In Equity. Sur demurrer to the bill of complaint.

Joshua Douglass, for complainants.

D. F. Patterson, for defendants.

Acmeson, J. This suit was brought on May 5, 1885, upon letters
patent which expired on the sixteenth day of June next succeeding.
The bill charges the defendant with past, and then continuing and
threatened, infringement, and prays for an injunction, “provisional
as well as final,” and that the infringing drilling jars in the posses-
sion of the defendants might be destroyed; also for a discovery, al-
leged to be “essential and material” to a just determination of the
case, for an acecount, and decree for profits and for damages. Process
was served on the defendants on May Tth, but no steps were taken
to secure a preliminary injunection; and, the patent having now ex-
pired, it is insisted that for this reason the court should not further
hold the bill. But if a case is cognizable in equity at the time the
bill is filed, the mere fact that the patent has expired does not oust
the jurisdiction of the court. Gotifried v. Moerlein, 14 Fed. Rep. 170.
True, in Betts v. Gallais, L. R. 10 Eq. 392, (cited in Root v. Railway
Co., 105 U. 8. 211,) it was held that the court would not entertain a
bill for the mere purpose of giving relief in damages for the infringe-
ment of a patent, where suit was begun so immediately before the




