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the five-years residence thereon required; (3) that if, at the time the
mortgage was execllted, the right to a patent was perfected by a resi-
dence on the land for five years, the fourth section of the homestead
act did not apply.
Leave was given to amend the answer if it could be shown that in

fact Webster had resided five years on the premises, or become en-
titled to a patent at the time the debt was created and the mortgage
executed.

SCHLEY v. PULLMAN PALACE CAR Co,1

SAME v. ALLEN PAPER CAR-WHEEL Co.

SAME v. TRUSTEES PULLMAN LAND ASS'N.

(Oilrcuit OOUTt, N. D. Illinois. December 23, 1885.)

HUSBAND AND WIFE-CONVEYANCE OF WIFE'S LAND-ILLINOIS Ac:Jr OF FEBBtl'-
ARY 22, 1847.
Under section 2 of the act of February 22, 1847, (2 Scates, T. & B. ill. St.

965,) when a married woman, above the age of 18 years, and not residing in
the state of illinois, executed a deed in another state. where she resided, the
mere signing, sealing, and acknowledgment of the deed by her husband was
sufficient, although his name did not appear in the granting clause of the
instrument.

Ejectment.
S. Corning Judd, and Ritchie, Esher ff Judd, for plaintiff.
Alfred Ennis, Lymanff Jackson,and Flower, Remycf; Gregory, for

defendants.
GRESHAM, J. These are actions in ejectment to recover lands upon

which the city of Pullman in part stands. Juries were waived, and
the cases were submitted to the court upon a stipulation that if the
following instrument should be held valid and binding as a deed of
conveyance by husband and wife, judgment should be entered for the
defendants:
"This indenture, made this twenty-sixth day of May, A. D. 1856, witness-

eth, that I, Christina Lynn, sister and heir at law of Henry Millspaugh, de-
ceased, who was a recruit of Lieutenant T. W. Denton, of the 13th regiment,
United States infantry, war of 1812, with Great Britain, of the county of St.
Clair and state of Michigan, party of the first part. in consideration of the sum
of $43 in hand paid by Milton and Thomas C. McEwen. of the county of
Orange and state of New York, party of the second part. the receipt of which
is hereby acknowledged, do hereby release. grant. bargain. and quitclaim unto
the said party of the second part, their heirs and assigns, forever, all her
right, title, claim. and interest in that certain tract of land granted by the
United States unto David Millspaugh and Christina Lynn. the brother and
sister and only heirs at law of HenryMillspaugh, deceased, as follows, to-wit:
The south-east quarter of section numbered fifteen, (15,) in township num-

1 Affirmed. See 7 Sup. Ct. Rep. 730.
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beredthirty-seven,(37,) north,of rangenumberedfourteen(14) east,in the
district of landssubjectto sale at Chicago.stateof Illinois, containingone
hundredand sixty (160) acres,by letters patent bearingdateof November
23, A. D. 1849, andfoundeduponwarrantNo. 27,495.referencebeingmade
to said patentwill more fUll)' appear,-tohaveand to hold the said prem-
ises,with all the appurtenancesthereuntobelonging,or in anywiseappel'-
taining¥.J;o their only properuse,benefit.and behoofof said parties of the
secondpart, their heirsandassigns,forever.

"In Witnesswhereof. the said grantor have hereuntoset our handsand
seals,the day andyear first abovewritten.

"CHlUSTINA LYNN. [Sea1.]
"WILLIAM LYNN." [Seal.l

Following is the certificateof OBED �S�~�I�I�T�H�, a justiceof the peace,
of St. Clair county, Michigan, datedMay 27, 1856. The officer cer-
tified that on that day Christina Lynn andWilliam Lynn, her hus-
band,personallyappearedbeforehim; that he knew them to be the
personswho executedthe foregoing instrument; that they acknowl-
edgedit to be their free actanddeed; andthat after hehadpersonally
examinedthe wife, separateand apart from her husband,and had
fully informedherof thecontents,sheacknowledgedthatsheexecuted
the samefreely, and without compUlsionfrom her husband.

Section 2 of the act of February22,1847,(2 Scates,T. & B. St.
Ill. 965,)declaresthat when anym.arriedwoman,abovethe ageof 18
years,and not residingin this state,joins with her husbandin the
executionof any deed. mortgage,or conveyanceof any real estate
situatedwithin Illinois, sheshall be barredtherebyof all the estate,
right, title, interest,and claim of dower therein,the sameas if she
wereunmarriedand of full age; and it is further declaredthat such
a marriedwomanmayacknowledgesuchdeed,etc.,as if shewereuná
married. This statutewas in forcewhenMrs. Lynn and herhusband
executedthe deedin Michigan wherethey then resided,andshewas
at that time abovethe age of 18. It is insisted by counselfor the
plaintiff that the statuterequired the husbandto be a joint grantor
with his wife; that his meresigning,sealing,and acknowledgingthe
deedwasnot sufficientwhenhis namedid not appearin thegranting
clauseor body of the instrument; and that it was thereforeinopera-
tive and void. It was only in substantialcompliancewith this stat-
ute thatthewife couldconveytitle to herlands. The husbandwasre-
quired to join herin theexecutionof a deed. Did thehusbandso join
in the executionof thisdeed? Thathe intendedto do so,andthought
he had,admitsof no doubt; and it is equallyclear that both thewife
and husbandundertookin good faith to conveytheir entire interest
and estatein the premisesto the grantees. The husbandsigned,
sealed,and acknowledgedlthe deed,to enablehis wife to conveyher
title, andto conveyany claim or right, presentor contingent,that he
hadin the land. The wife and herhusbandrestedand nodoubtdied
in the belief that they had joined in the executionof a deedin com-
pliance with the statute; and it remainedfor some one. after the
lapseof 29 years,to discover,as he supposed,that they had utterly
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failed to accomplishwhat they undertookto do, and what they sup-
posedthey had done. Courts should uphold deedsand other con-
tractswhen the intention of the partiesis clear. Although the hus-
band'snamedoesnot appearin the bodyof thedeed,hesigned,sealed,
anddeliveredit, and thusjoined his wife in its execution.

Johnsonv. Montgomery, 51 Ill. 185, was a suit for assignmentof
dower. On January26,1853,Johnson,a residentof Ohio, executed
in that statea deedconveyinghis landsin Illinois to Montgomery.
Johnson'swife signed the deedwith her husband,and acknowledged
it beforea properofficer. The certificateof acknowledgmentwas in
conformity with the statute,but the bodyof the deeddid not describe
Johnson'swife asa grantor,or nameherin connectionwith dower,or
in any otherway. In holding that this was a valid deed,andsuffi-
cient to relinquish the wife's right of dower, under section21 of the
act of 184-5, regulatingconveyances,the court said that apt words of
grant in the body of the deedwere unnecessary,as the wife was re-
quired to join herhusbandin the deed,not to tra,nsfertitle from her,
but merely to extinguishher contingentright of dower.

WhenMrs. Lynn and herhusbandexecutedtheirdeedin 1856,the
latter had the rights which the common law gave him in his wife's
real estatein Illinois. He was entitled to the rentsand profits dur-
ing their joint lives, and a life-estate thereafterif he survived bis
wife. While his rights differed in some materialrespectsfrom tbe
inchoateright of dower, still the reasoningin this casetendsto sup-
port the deedunderconsideration.

In Miller v. Shaw, 103 Ill. 217, the court was required to pass
upon tbe validity of a marriedwoman'sdeedfor ber separateprop-
erty in Illinois j the husbandhaving signed and acknowledgedthe
deed,his namenot appearing,however,in the grantingclause. The
statutein force at the time, (section21 of the actof 1845,)provided
that when any husbandand wife residing in this state wished to
conveythe real estateof the wife, it shouldbe lawful for thehusband
and wife, shebeingabovethe ageof 18 years,to do so by the execu-
tion of their joint deedj thewife beingrequiredto appearbeforesome
judge, or otherofficer authorizedto take acknowledgmentsof such
instruments,and acknowledgethe same,being previously madeac-
quaintedwith the contents. A deedthus executedandacknowledged
the statutedeclaredto be aseffectiveas if executedby the wife be-
fore marriage. The court held that this was a valid deedunderthe
statute,and boundboth the wife and husband.

In Yocumv. Lovell, recentlydecidedby the supremecourt of Illi-
nois,but not yet reported,it was held thata deedsignedandacknowl-
edgedby husbandandwife, wassufficientto �e�x�t�i�n�~�u�i�s�h the homestead
right of both, though the wife's namedid not appearin the granting
clauseor elsewherein the bodyof the deed. Thecourt say that sec-
tion 4, c. 52, Rev. St. 1874, declaredthat no release,waiver, or con-
veyanceof the homesteadshould be valid, unlessthe samewas in
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writing, subscribedby thehouseholderandhis wife, andacknowledged
asrequiredin the executionof deedsconveyingreal estate,and that
the statutewas substantiallycompliedwith.

Judgmentswill be enteredfor the defendantsin the threecases.

CURTIS and anotherv. WORTSMAN, Defendant,and another,
Claimant.

Oircuit Oourt, 8. D. Georgia, E. D. NovemberTerm, 1885.)

1. ATTACHMENT-FRAUDULENT CONVEYANCE OR CONCEALMENT OF PROPERTY-
LEVy-EVIDENCE.

Undera statuteauthorizingattachmentswhere debtorsfraudulentlycon-
vey or conceal their propertyliable for the paymentof their debts,wherea
claim is interposedafter judgment and levy, the plaintiff has made out a
primajaciecasewhenhe has shownthat the propertyseizedwas in the pos-
sessionof the defendantin attachmentat the time of the levy.

2. FRAUDULENT CONVEYANCE-WHAT TRANSFERS VOID.
Every assignmentor transferby a debtor insolvent at the time, of real or

personalproperty,or chosesin action,to anyperson,eitherin trustor for the
benefitof or in behalfof creditors,whenanytrustorbenefitis reservedto the
assignor,or any personfor him, is void. CodeGa. ¤ 1952.

8. SAME-INTENT TO DEFRAUD.
Every conveyanceof propertyby writing, or otherwise,or contractof any

description,madewith intentionLnown to the party taking to defraudor de-
lay a creditor, is void. Id

4. SAME-CONVEYANCE VOID-AGREEMENT WITH WIFE OF DEBTOR.
Whena conveyanceof an entire stockof goodsby a debtorto a favored

creditor, in paymentof a moiety of the debt, anda reconveyancefrom the
creditorto the debtor'swife, sheundertakingto becomeresponsiblefor such
moiety,is had in oneday,andthewife carrieson thebusinessof the debtorin
her name,employing her husbandas clerk, a strong presumptionof fraud
exists as againsta creditorwhose claim for the purchasemoneyof a large
portion of the stock is thusdefeated;especiallyis this truewhereall thecon-
veyancesareembracedin onedocument,paged1,2, and3.

5. SAME-TRANSFERS BETWEEN HUSBAND AND WIFE.
In a transactioninvolving the transferof propertybetweenhusbandand

wife, the utmost good faith must be madeto appear. Thewife must show
with greatclearnessthat shewas a bonafide purchaser,andthat shehadno
reasonto believethat the transferwasmadeto delayor defraudthecreditors
of herhusband.

At Law.
CharlesN. Westand W. H. Wade,for plaintiffs.
Garrard et Meldrum, for defendants.
SPEER, J., (chargingjur.lJ:) This caseis an attemptby a creditor to

subjectcertain property to the paymentof a debt which is due and
owing to that creditor by Wortsman, the defendantin attachment
here. It is a businessaffair, and is to be determinedby the rules
of law. Thesequestionsare always important,because,if suchdis-
putesare not determinedby the principlesof law, mostinjurious con-
sequenceswill follow in commercial transactions,and public confiá
dencein the integrity of businessand propertywill be at greathaz-


