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li'oRBEs LITHOGRAPH MANUF'O CO. V. WORTHINGTON.

(OWlJuit Oowrt, D. Matl/lalJhuaettl. January8, 1886.)

(roSTOMS DUTIES-lBoN SHOW-CARDe-PRINTED MATTER-ACT OF MARCH 8, 1888,
SCHEDULE C, andSCHEDULE M.

Iron show-cards,printedon platesof sheet-ironfrom lithographicstone",
onhand-presses,in thesamewal thatlithographin¢is doneon paperorcard-
board,are not "printed matter within the meamngof the statute,(act of
March8,1883,ScheduleC,) but areliable to a duty of 45 percent.ad fJalorem,
underScheduleM. of theact of March 8, 1888,asa manufactureof iron not
speciallyenumeratedin theact.

At Law.
Selwynit Bowman,for plaintiff.
GeorgeP. Sanger,U. S. Dist. Atty., for defendant.
CLARK, J. This casewassubmittedby the parties on an aKI'eed

statementof facts, from which it appearedthat the plaintiffs, a. cor-
porationlocatedat Boston,in the district of Massachusetts,imported
into that port by different steamers,in 10 different lots, certainmer-
chandisedescribedin the invoicesandentriesas "iron show-cards."
Thesecardswerepreparedin different colorson platesof sheet-iron.
They were lithographed,or printed from lithographic stones, on
hand-presses,in the sameway that lithographingis done on paper
or on card-board. On this merchandise,-thatis, on these "iron
sbow-cards,"-asdescribedin the invoices, the defendant,as col.
lectorof the port of Boston,exactedSo duty of 45 per centumad va-
lorem, ($2,432.62,)underthe act of March 3, 1883,ScheduleC, last
clauseor paragraph,(22 St. 501,) which is thus:

"Manufactures,articles,orwares,not speciallyenumeratedor providedfor
in this act, composedwholly or in part of iron, steel,copper,lead, nickel,
pewter, tin, zinc, gold, silver, platinum, or any other metal, and whether
partly or wholly manufactured,forty-five percentumad 'Valorem."

The importers,the plaintiffs, claimedthat the goodsor merchan-
dise was subject to So duty of 25 per centum ad valorem only,
($1,351.20,)underthe sameact of March 3, 1883,ScheduleM, first
paragraph,(22 St. 510,) asfollows:

"Books,pamphlets,boundor unbound,andall printedmatter,notespecially
enumeratedor providedfor in this act, engravings,boundor unbound,etch-
ings, illustrated books, maps,and charts, twenty-five per centum ad "a-
lorem."

Against this assessmentof dutiesthe plaintiffs protested,claiming
-First, tha.t the articles were not liable to any duty, being of no
commercialvalue; and, secondly,that, if dutiable at all, a duty 01
25 per centumad valoremonly shouldhavebeenassesseduponthem,.
as"printedmatter," andnot45 per centum,a.s manufacturesof iron.

The agreedstateof facts finds that thesearticleswere of So certain
oommercialvalue, so that the first claim of the protest, that they
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were of no commercial value, and therefore not dutiable, may be
passed by.
Two questions then remain: (1) Were these cards "printed mat-

ter," within Schedule M of the act of March 3, 1883? And (2) if
they were not, were they properly assessed 45 per centum ad valorem
as manufactures of iron?
'l'hat the cards were lithographed, or printed as lithographing is

done on paper or card-board, is agreed in the statement of facts. But
here the printing was done on iron sheets or plates, and the question
is whether such lithographing requires such sheets or plates to be
classified as "printed matter," in the proper construction of the act
of March 3,1883. It was urged in the argument that the substance
or surface on which the printing was done could make no difference
in the fact that 'it was "printed matter;" and, in a certain limited
sense, this is true. Printing may be impresssd on iron, on wood,
on leather,cloth, and other material, - and that may be called
"printed matter." But that is not decisive of the question here. The
question is not the narrow one,-whether there was printing on these
cards; but the broader one,-whether they were such "printed mat.
ter" as fairly to fall within the scope of Schedule M of the act of
March 3, 1883.
In Maillard v. Lawrence,16 How. 261, Mr. Justice DANIEL, in de-

livering the opinion of the court, said:
"The popular or received import of words furnishes the general rule for

the interpretation of pnblic laws as well as of private and social transactions;
and, wherever the legislature adopts such language, in order to define or pro-
mulge their action or their will, the just conclusion from such a course must
be that they not only themselves comprehended the meaning of the language
they have selected, but have chosen it with reference to the known appre-
hension of those for whom it is designed to constitute a rule of conduct,-
namely, the community at large."
The same rule was recognized in Greenleafv. Goodrich, 101 U. S.

285, and other cases.
Applying this rule to the expression "printed matter," it must be

held that congress used it in· its popular sense,-in its common ac·
ceptation, as it was understood in the community at large; and, if so,
there can be included in it only such matter as is generally known as
"printed matter." The word "print" has a wide range of significa-
tion; but its ordinary meaning is to impress letters, figures, and
characters, by types and ink of various forms and colors, upon paper
of various kinds, or Bome such yielding surface. Arthur v. Moller,
97 U. S. 367. So, I apprehend, the ordinary meaning of "printed
matter" is paper, or some other like substance, commonly used for
the purpose, printed in the ordinary or usual way. Such matter as
is usually printed,-all such. That congress used the phrase in this
popular sense, is made further evident by an examination of the con-
nection in which it is found in various statutes. In the act of March 2,
1861, (12 St. at Large, 187,) the language is: "In all books, periodicals.
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andpamphlets,and all printed matterandillustratedhooks,and pa-
pers," associatingprintedmatterwith books,periodicals,pamphlets,
illustratedbooks,andpapers,-andthus indicating the meaningand
applicationof the phraseto a similar kind of "printedmatter." Sothe
phraseis usedin the act of June30,1864,(13St.at Large,218;)soin
Rev. St. (1stEd. 477; 2dEd.474;)andsointheactof March3, 1883,
(22 St. at Large,510.) It is uniformly associatedwith books,pam-
phlets,periodicals,engravings,and the like "printedmatter,"and its
meaningand scopemay be very satisfactorilyknown by its context,
"noscitura sociis." Thereis no evidoncebeforemethatcards,suchas
are the subjectof controversyin this case,are known commercially
as "printed matter." Nor is thereanyevidencethat theyareknown
or recognizedas such by printers,book-binders,sellers,or dealersin
pamphletsor periodicalsor papers,or by any other persons. It is
soughtto includethemunderthe term "printedmatter" becausethey
arelithographed,lithographingbeing held asprinti,ng; but ldo not
think this can avail to classthem with suchmatter as is ordinarily
known as "printed matter." The invoice is more nearlycorrect in
describingthem as "iron showácards."

The next question is, if thesecardswere not dutiableas "printed
matter," was a duty of 45 per cent. ad valorem properly assessed
upon them as a manufactureor article, in whole or part of iron, not
speciallyenumeratedor providedfor in the act of March 3,1883. It
is very clear thesearticles or cardswere a manufacture. They had
been brought by handálaboror machineryfrom pig-iron, and other
raw material, to their presentform and condition. It is equally
clear they were in part of iron. They do DOt appearto have been
specially enumeratedor provided for in the act of March 3, 1883.
As a manufactureof iron, simply, they are small sheetsof iron;
but, with the additionalwork upon them, they can hardly be classed
as such in the commonor commercialdesignationas sheetáiron.
It was contendedat the hearingof this casethat the principle in-

volved in it was fully settledin the caseof Arthur v. Jacoby, 103 U.
S. 677. But it seemsto me this caseis clearlydistinguishablefrom
that. In Arthur v. Jacoby, the duty of 50 per centum ad valorem
was assessedupon the merchandise,as upon "china, porcelain, or
parian wa,re," while the evidenceshowed-leavingno doubt-that
the article was not an article of china ware, but simply a groundfor
paintiug, manufacturedas suchto obtain a smoothground. And if
not chinaware,clearly the duty could not be levied on themas such.
"Confessedly,"says Chief JusticeWAI'l'E, in the opinion, "the goods
were paintingsdoneby hand." As sucha duty of 10 per cent. was
orderedupon them.

I do not find in this casethat the goodswere confessedly"printed
matter;" or that they were so known commercially; or in the com-
mon acceptationof the languageof the act; or that they were duti-
able assuch. But I do find that they were a manufactureof iron,
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in part, not speciallyenumeratedin the act of March 8, 1888,above
referredto, and subjectto a dutyof 45 per centumad valorem. The
caseis, in someof its aspects,a closeone,andone in which a differ-
enceof opinion might be entertained;but as the burdenof proof il:l
upon the plaintiffs (Arthur v. Unkart, 96 U. S. 118) to showthe ille-
gality complainedof, and they havenot beenable to do it, judgment
mustbe renderedfor the defendantfor costs,asin the caseagreed.

UNITED STATES V. COMERFORD.

(Di8trict Oourt, w: lJ. Texa8. November,1885.)

1. CRIMINAL LAW-DEPOSITING OBSCENESEALED LETTER IN POST-OFFICE-REV.
ST. ¤ 3893. ¥

Depositinga lettercontainingobscenematterin a sealedenvelopein the
post-officeis not an offensewithin the meaningof Rev. St. ¤ 3893.

2. SAME-JURISDICTION-OFFENSE,WHEN COMPLETE-REV.ST. ¤ 73l.
Whenalettercontainingobscenematteris depositedin the post-office,the

offenseis complete,andthe partyviolating thestatutemustbeindicted and
tried in the district wherethe letterwasso deposited.

TURNER, J. The defendantis indicted for violating section 8898
of theRevisedStatutesof the unitedStates. Somuchof saidsection
as is applicableto this caseis as follows:

"Every obscene,lewd, or lascivious book, pamphlet,picture,paper,writ-
ing, print, or other publication, of an indecentcharacter, * '" ... and
everyletter upon the envelopeof which, or postal card upon which, inde-
cent, lewd, obscene,or lasciviousdelineations,epithets,terms,or language
may be written or printed,are herebydeclaredto be non-mailablematter,
andshall not be conveyedin the mails,nordeliveredfrom an)'post-office,nor
by any lettercarrier,andanypersonwho shall knowingly deposit.or cause
to be deposited,for mailing and deliveryanythingdeclaredby this section
to be non-mailablematter,and any personwho shall knOWingly take the
same,or causethesameto be taken,from the mails, for thepurposeof �c�i�r�c�u�~
lating or disposingof, or aiding in the circulationordispositionof, thesame,
sball be deemedguilty of a misdemeanor,"etc.

The next section,viz., 3894, readsasfollows:
"No letter or circular concerninglotteries.so-calledgift concerts,or other

similar enterprises,�o�f�f�e�r�i�n�~ prizes; ... ... ... and any person who shall
knowingly deposit,or sendanythingto be conveyedby mail, in violation of
this section,shall be punished,"etc.

A motion to quashthe indictmentis made,and a suggestionthat
the court hasno jurisdiction.

It is, for the sake of the argument,concededthat the letter re-
ferred to in the indictment comeswithin the definition of obscene;
that the samewas depositedin the mail in the stateof New York.
The indictment chargesthe defendantwith having depositedsaid
letterin the mails of theUnited States,in New York. The letterwas


