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sonhadbeendischargedfrom thatemployment,andfor thepurposeot
supportinga fraudulent claim to an invention really discovered�b�~
the defendantHall, put forth for the first time by Johnsonafter he
had beendischargedfrom the service of the InterchangeableTool
Company.

In oneaspectthe decisionof the casedependsupona questionof
time; that is to say,whetherthis model, (Exhibit C,) composedof
brassandiron, wasmadewhenJohnsonsaysit was, while he wasa.
workmanfor Hall's company,or at a datesubsequentto Hall's dis-
chargeof Johnson. Upon this questionmuch testimonyhas been
takenon both sides. Upon a full considerationof all the evidence
my conclusionis .that Exhibit C wasnot madewhen Johnsonsaysit
was,but subsequentto Johnson'sleaving the employmentof the In-
terchangeableToolCompany,and that MosesC. Johnsonwasnot the
first inventorof the combinationdescribedin the patentissuell to the
plaintiff as assigneeof Johnson. Theremust thereforebe a decree
dismissingthe bill, with costs.

BRADLEY & HUBBARD MANUF'G Co. 'V. CHARLES PARKER CO.l

(Oi'l'cuit OOU'I't, D. Oonnecticut. December29, 1885.)

1. PATENTS FOR INVENTIONS-CONSTRUCTION OJ!' CLAIM:.
Peculiaritiesof constructionwill not beconstruedto be distinctivefeatures

of claims,in order to sustaintheir validity, where neither thespecification
nor claimssuggestthatsuch peculiaritiesare a distinctivefeatureof the in-
vention. ¥

2. .sAME-MATTER SHOWN, BUT NOT CLAIMED.
A newmechanicalfeatureof the devicewasshown in the drawings,but it

was not describedor claimed. Held, in view of the omission, that the pat-
entstatednothingwhich the publicdid not alreadyhave.

8. BAME.
Theclaimsof reissuedletterspatentNo. 7,628,of April 24,1877,to thecomá

plainant,asassigneeof JohnA. Evarts,for animprovementin extensionlamp
fixtures, covernothingnew, andthe patentis thereforedefective.

In Equity.
Chas.E. Mitchell, O. 1:1. Platt, and John S. Beach,for plaintiff.
CharlesR. Ingersoll, for defendant.
SHIPMAN, J. This is a bill in equityto restrainthedefendantfrom

the infringement of reissuedletters patent No. 7,62l:l, applied for
April 12, 1877,and grantedApril 24, 1877, to the complainant,as
assigneeof JohnA. Evarts,for an improvedextensionlamp fixture.
The original patentwasdatedOctober81, 1876. As thedecisionof
this casedepends,in my opinion, upon the nature of the Evartsin-
vention,as describedand claimedin the reissuedletters patent,I
quotethe entiredescriptiveportion of the specificationas follows:

1Reportedby CharlesE. Linthicum, Esq.,of theChicagobar.
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"This invention relatesto an improveIllent in Whatarecalled'extension
lamp fixtures;' that isto say,a fixture which, whensaspcuded,will allow the
lamp to bedrawndown. or restat different elevations,andespecialiyto that
class in which a removableshade,of glass or porcelain,is employed. Such
shadescannotbemadea permanentpartof thefixture. and thefixture must
thereforebe constructedwith devicesfor securingthe shade,andyet allow of
its removal,as for cleaningor other purposes. In the usual construction,
the shadeservesas the counter-balance,and rises while the lamp is drawn
down; hencethe shadecanserveits full purposeonly in onepredetermined
position. Theobjectof this inventionis to so constructthe fixture that the
lamp ancishade�t�o�g�e�~�h�e�r will bedrawn down; andit consistsin combining
in an extensionlamp fixture a shade-ring,providedwith a devicefor rE'mov-
ably securingthe shadeto the ring, with the lampattachedto said shade-
ring. anda weight, of ring form, to serveasa counter-balance.thesaidring-
shapedweight and shade-ringconnectedby chainsor cords overa suitable
supportabove,so that the lamp andshademay be drawn down, the weight-
ring rising from theshade-ring.-allas Illore fully hereinafterdesciibed. A
is the shade-ring,from which chainsor cords,a, extendup overpulley, '0. b,-
thencedown,andtheotherendof thechainsattachedto a weight,13, in shape
a/ring. the openingin which correspondssubstantiallyto the openingin �t�h�~
shade-ring;and so that, by drawing down" this shade-ring,the weig-ht will
rise, asindicatedin broken lines; but when the shade-ringis at its highest
elevationthentheweight-ringmayrestthereon. As theweightrises,it will.
owing to its ring or openshape,passoverthe smoke-bell,F, andis not there-
fore limited by the smoke-bellin suchrising. Theshade,C, is of the usual
form for such shades,and generally madefrom glass,porcelain,or si1milar
material.a flange on its upperedgeentering the ring. A, and so asto rest
therein,and securedby a set-screw,d, or other suitabledevice,which will
hold theshadein place,andyet allow of its beingremovedor replacedasoc-
casionmayrequire. E, the lamp-holder,is attachedto the shade-ring,and
SO as to move up and down with the �s�h�a�d�e�-�r�i�n�~ and shade,as indicated in
brOkenlines. To this holder the lamp is securedin the usualmanner. The
ring-weight,B. is madeof suffieientweight to �~�u�n�t�e�r�b�a�l�a�n�c�e the shade,its
ring, and lamp, and so that the lamp mayrest at anyposition betweenits
two extremes."

The claims are as follows:
"(1) Thecombinationin an extensionlamp fixture of the shade-ring,a de-

vice for removablysecuringtheshadeto the ring, the lampattachedto said
shade-ring,the ring-shapedweight and shade-ring,connectedby flhains or
cordsovera supportabove.substantiallyasdescribed. (2) Thecombination
in an extensionlamp fixture of the shade-ring,a devicefor removablysecur-
ing the shadeto the ring, a shadeconstructedat its upperedge for attach-
mentto saidshade-ring.andengagementwith saidsecuringdevice,thelamp
attachedto saidShade-ring,thering-shapedweight andshade-ring,connected
by chainsor cordsovera supportabove,substantiallyasdescribed."

The lamp met the recognizedwantsof the public, displacedother
one-lightextensionkerosenefixtures then in the market,andhashad
a wonderful sale. In 1883 the defendantbeganto infringe by mak-
ing an imitation of the importantfeaturesof the patentedlamp. It
is clearly proved that, in 1865, Mitchell, Vance& Co., of New York
city, madeandsentto their sales-roomfor saleoneone-lightextension
la.mp,constructedsubstantiallylike the Evartslamp,exceptthat the.
porcelainshadewas not fastenedto the shade-ring,andexceptalso
thatthechainswereindirectlyconnectedwith theshade-ringby being
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hookedinto the upperendsof the armsof theharp,which armsalso
extendedthrough the downwardlyprojectingflangeof theshade-ring.
By themethodof constructionthereis no wayof removingthe shade
except by detachingthe chains,when the suspendingdevice would
also be disarranged. This lamp was subsequentlyenteredby its
number in the printed price-list of Mitchell, Vance& Co., but was
nevershownnor describedin their printed descriptivecatalogue. In
the Evarts lamp the chains are directly attachedto the upper sur-
face of the shade-ring,and the two upper ends of the harp are re-
movably securedto the shade-ringby screws. The harp and the
shadecan each be detachedfrom the shade-ringwithout interfering
with the chains, and the ring and weight will still be suspended
without derangementof the suspendingdevices. This arrangement
is far moreconvenientthan the oneshownin the Mitchell andVance
device,andthisveryconveniencemay havegivento the Evarts1l1mp
its greatcommercialsuccess.

The plaintiff earnestlycontendsthat tho Mitchell andVancelamp
is not an anticipationof the patentedinvention by reasonof these
differences,and that the Evartspatent,fairly construed,meansthat
shade-ringand weight-ringmust be directly connectedto eachother
by the chains,and not through the interventionof the armsof the
harp. Sucha constructiondoesnot seemto me to be tenable,be-
causeI cannotfind in thepatentasuggestionthatthepatenteethought
that this peculiarityof constructionwas a distinctive featureof his
invention. Theobjectof the inventionwasso to constructan exten-
sion lamp, especially of the class having a porcelain shade,which
must be removablysecuredto the ihadesupport,that the shadeand
lamp could be drawn down together; and this was accomplishedby
havinga ring-formedweight to serveas a counter-balance,the two
rings beingconnectedby. chainsovera suitablesupportabove,sothat
the lamp and shademay be drawn down while the weight-ring rises
from the shade-ring. The shadeis to be removablysecuredto the
shade-ring;thelampis to be attachedto theshade-ring,soasto.m.qve
up and down with the shade;the weight.ringandthe shade,riI.lgare
�~�:�:�> be connectedby chains,so that,as the lamp and shadearedrawn
down,theweight-ringrises; but nothingis saidas to the fact that the
two rings are to be directly connectedwith each other, so that the
otherpartsof the fixture may be disconnectedwithout derangingthe
suspendingdevices.

This constructionwasnot, in the mind of the patentee,a part of
the essenceof his invention,and the effect producedby theconstruc-
tion was not a part of the expressedobject of the invention. The
direct attachmentof the chainsto the shade-ringwas shown in the
drawings,andwasa mechanical featureof thedevice; but it wasnot
madea distinctive part of the patentedimprovement. The patent
did not claim, and the specificationdid not describe,any particular
modeor methodof the connectionof the two rings.
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Without referenceto the questionwhetherthe improvementwas a.
patentableinvention, the advancewhich the patenteemadewas im-
portant, thoughapparentlyslight. He madean universallypopular
lamp, wherenone,which met the public demand,had previouslyex-
isted, and had he known or appreciatedthe particularswherein his
lamp was in fact an advancehe probablywould havestatedthemin
his patent.

In consequenceof theomission,I think that his patentclaimsnoth-
ing which the public did not have previously,and that the title of
his assigneeto theexclusiveuseof his actualimprovementis therefore
defective. The bill is dismissed.

LOOKWOOD 'V. HOOPER and others.)

(Oircuit Oourt, n. Ma88achu86tt8. November24, 1885.)

1. PATENTS FOR INVENTIONS.
The patent to RhodesLockwood, No. 167,445,of September7,1875,coná

strued and sustained;following Lockwoodv. �O�u�~ Tower 00., 11 Fed. Rep.
724, and18Fed. Rep. 653; andLockwoodV. Oleveland,18 Fed. Rep. 37.

.9. SAME-DISCLAIMER.
A disclaimerlimiting the claim of this patentto "arubbereraser�h�a�v�i�n�~ the

soft finished erasivesurfaceproducedby tumbling the eraser,substantIally
ashereinbeforedescribed,"doesnot make this. patenta different one from
that which wassustainedin the casescited.

3. SAME-PRIOR UsE-EVIDENCE.
Affidavits as-toa prior use disprovedbY'the fact that the partiesmaking

themhadacceptedandoperatedundera hcensefrom the patentee.

In Equity.
BrowneIi Browne,for complainant.
Francis Forbes, for defendants.
NELSON, J. This casewas heard upon the plaintiff's motion for

an interlocntoryinjunction to restrainthe defendantsfrom sellingvel-
vet erasiverubber, in violation of the plaintiff's patent,grantedSep-
tember 7, 1875. This patent has been sustainedby this court in
f-ockwoodV. Cutter Tower Co., 11 Fed. Rep. 724, and 18 Fed. Rep.
653. After the last decision,that casewas reopenedupon the de-
fendant'smotion, uponthegroundof newly-discoveredevidence. The
original decreehasbeenrecentlyconfirmeduponan exparte hearing,
the defendanthavingabandonedthe defenseof thesuit. Thepatent
wasalso sustainedby JudgeNIXON in Lockwoodv. Cleveland,18 Fed.
Rep. 37. The defendantsin this caseare stationersin Boston,and
procure their velvet rubber of one Faber, a. large dealer in erasive
rubber in New York, and have Faber'sguaranty to protect them
againstthe plaintiff's patent. That the rubberwhich they aresell-

1Reportedby CharlesC.Linthicum, Esq.,of theChicagobar.


