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'fHE A. DEMEREST,etc.

THE PEQUOT, etc.

RONAN v. THE A. DEMEREST, etc., and another,etc.

(District Oourt, S. D. N(fIJJ York. January5, 1886.)

1. COLLISION-LoOKOUT-EAST RIVER NAVIGATION.
A steamerin the night-time, in the East river, seeinga red light nearly

ahead,but on theport hand,is not therebyexcusedfrom keepinganyfurther
watch upon that light; especiallyin view of a known practicefor boats in
that vicinity to go to theleft.

2. SAME-BROOKLYN BRIDGE-ELECTRIC LIGHTS.
Upon evidenceshowing that the electric lights on the Brooklyn bridge

dazzlethe eyesof pilots nearingthebridge.so that for severalhundredfeet
on eithersidethey cannotproperlydistinguishthe ordinarylights of vessels
ahead,held. that commonprudencerequiresthat this spacebepassedoverat
only moderatespeed,asin casesof fog.

8. SAME-CROSSINGTO LEFT-CUSTOM, WHEN NO DEFENSE.
The practiceof tugscomingdownwith the ebb-tideto go voluntarilyto the

left, nearthe Brooklyn shore,abovethe bridge,is no legal justification orex-
cusefor a tug'scrossingthe river from the New York side for that purpose
in thenight-time,within a half mile of thebridge,�c�o�n�s�i�d�e�r�i�n�~ theliability to
meetascendingsteamers,andthe blinding effect of the electrIClights.

4:. SAME-CASE STATED-STOPPINGAND BACKING-MUTUAL FAULT.
The steamerP.,boundup, camein collision with the tow of the D., coming

down with the ebb-tide,a short distanceabovethe Brooklyn bridge, in the
evening,and about one-third the distanceacrossfrom the Brooklyn shore.
A third of a mile above,the D. wason the New York sideof the centerof
the river, andshowedher red light to the P. a little on the latter'sport bow.
TheD. unnecessarilycrossedthe river to go to the left, asoften practicedin
that vicinity, and soon gave the P. two whistles. The P. repliedwith one.
Neither slackenedspeeduntil a secondexchangeof contrarysignals,when
neareachother,andthe collision wastheninevitable. TheP.keptnowatch
on theD. after seeingher red light until hersignalof twowhistleswasheard,
andthe D.'s greenlight wasthenseenfor the first time. Held, both in fault,
-theP. for not keepingup herwatchon the D. after seeingherred light,
speciallyin view of the known practice for descendingtugsto go near the
Brooklyn shore,also for not reversingat the first contrarysignals,and also
for not moderatingspeedin going throughthe glareof the electriclights of
thebridge; the D. for crossingthe river under suchcircumstances,and for
not reversin,gat the first contrarysip;nals.

In Admiralty.
Carpenter &; Mosher, for libelant.
Hyland If Zabriskie, for the A. Demerest.
Miller, Peckham &; Dixon, for the Pequot.
BROWN, J. The collision in this caseoccurredin the East river,

after dark, a few hundredfeet abovethe bridge, nearly abreastof or
a little below Catharine-streetferry, and probablyaboutone-thirdof
the way acrossfrom the Brooklyn shore. The steam-tugDemerest
was comingdown with theebb.tide,with a canal-boatlashedon each
side,projectingsome40 feet aheadof the tug's stem. At the mo-
mentof collision, the tug had headedconsiderablyto the Brooklyn
shore. The steamerPequot,coming up, ran throughandcut off the
bow end of the starboardcanal-boatwithout touching the stem of
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the tug. There is considerablecontradictionas regards the lights
seenor visible, and alsoas to the signalsgiven andheard.

The witnessessfor the Demerestsav that from Jacksonstreet
down the tug was headingsomewhattowardsthe Brooklyn shore,so
that their green light only was visible to the Pequot,which they say
was a little on their starboardbow. The Pequot'switnessessaythat
they saw the Demerest'sred light on their port bow, and hencewere
in no dangerfrom her; andthat their atten.tionwasnecessarilygiven
to the St. John,which theywere meetingand passingto the left. It
is not certainthat the red light, alleged by the witnessesof the Pe-
quot to have beenseenat somedistanceon their port hand,was the
light of the Demerest;although,in the absenceof proof of the pres-
enceof any otheryesselin thatvicinity, it would seemprobablethat
that red light wasthe Demerest's. But neitherseeingthe Demerest's
red light to port, nor the presenceof the St. Johnon the starboard
hand, could excusethe Pequot for not keeping any further watch
upon her port side. It is evident that after the red light was seen
some considerabletime elapsedbefore the Demerest'stwo whistles
weregiven,whenshe wasshowinghergreenlight; yet herchangesof
positionandlights in the meantimehad not beenpreviouslyobserved
by the Pequot. The Pequotwas remiss,therefore,in not keepinga
properwatch upon her port hand. The Pequotgaveone whistle in
reply to theDemerest'stwo whistles. At thesecontrarysignalsthere
was evident risk of collision; and the Pequotwas guilty of the fur-
ther fault of not immediatelystoppingand reversingas the rules re-
quire. The order to reversewas not given until afterwards,when
too late to be of any use. The weight of evidencealso shows that
the collision was considerablyon the Brooklyn side of the centerof
the river. It is shown that the usual customof such tugs coming
down the river upon the ebb-tide is to go in towards the Brooklyu
shore,of which the Pequotmust havebeenaware. Whetherthis cus-
tom be justifiable or not, thePequot,knowing it, was boundto watch
and seewhether the Demerest,thoughon her port handwhen at a
distance,was not crossingto the Brooklyn shoreas customary. She
was in fact doing so; and it was this fact, couplerl with the Pequot's
want of observingit, that broughtabout the collision.

The Demeresthad no lookou.t, exceptthe pilot in the wheel-house.
I am not clear, however,that he did not have all the notice of the
position of the Pequotthat a lookout in addition could have given
him. But it is clear that the first answeringwhistle of the Pequot
was one whistle only; and thereforethe pilot of the Demerestcould
haveheard but one from her. With the vesselsapproachingat the
rate of 12 or 14 miles an hour, and so nearly ahead,the dangerof
collision from that momentwas manifest. It was equally the duty
of the Demerest,therefore,to stop and back at once. She did not
do so, but waited for a further exchangeof contrary signals,when
shereversed;but the collision was then inevitable.
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The dazzlingeffect of the electric lights uponthe bridge is 6uch as
to add to the difficulties of navigation in the night-time by vessels
passingeachotherin that vicinity. Pilots,when nearingthe bridge,
cannotproperly distinguish ordinary lights just beyond the bridge.
Common prudencewould thereforeseemto requireof all vesselsap-
l>roachingthebridgea materialdiminution of speed. For a distance
of severalhundredfeet above and below, the effect of the brilliant
lights of the bridge is to preventthe ordinary lights of vesselsin the
river from being recognized. In going throughthis space,boatsare
in no better position, as respectsseeinglights, than in navigating
througha fog; and there is thesamereasonfor moderatingspeedin
the one caseas in the other. The evidenceshows'that the practice
of moderatingspeedin nearingthe bridge hasbeenalready,to some
extent,adoptedby prudentpilots. Neither the Pequotnor the Dem-
erestin this caseadoptedthis precaution. If they had doneso, the
collision would probablyhave been avoided. The abo'le-mentionecl
violationsof specific statutoryrules, however,requirethat both shall
be held answerableto the libelants.

The Demerestis, I think, chargeablewith further fault in crossing
the river towardsthe Brooklyn shoreunderthe circumstancesof this
case. 'rhe customof vesselscomingdown the river to go to the left,
and near to the Brooklyn shore,in the regionof Catharineferry, is
not oneentitled to any favor; and to crossthe river for this purpose
from the New York shore,when not far abovethe bridge, andin the
night-time, is peculiarly dangerous,consideringthe dazzlingeffect of
the bridgelights, which preventthe pilots of steamerscomingup from
seeingvesselsthus crossingaheadof them, as they ought to be seen
to beproperlyavoided. Crossingto theleft undersuchcircumstances
is manifestlydangerousto life and property. It cannot be justified
or excusedby any allegedpracticeor custom; and I must hold it to
be at the peril of all vesselsthat voluntarily pursuesucha practice,
in the absenceof any specialcircumstancesof necessityrequiringit.

The evidenceshowsin this casethat below JacksonstreettheDem-
erestwas still on the New York sideof the river; and, in lessthan a
third of a mile further down, sheis found at least two-thirds of the
way, and her own witnessessay much more, towards the Brooklyn
shore,and her tow in collision with the Pequot. Thiscrossingto the
left was the primary andgeneralcauseof the collision. It is proba-
ble that the Demerest'sred light was seenfrom the Pequot,and on
the latter'sport bow, as her witnessesallege; but this was when the
Demerestwas not far below Jacksonstreet. Moreover, if the pilot
of the Demerestcould, as he says,seelights for a distancebelowthe
bridge, he ought to haveseenthe Pequotcoming up; and if be saw
her, he was hound to keepto the right. If, on the other hand,he
could not seeher on accountof the bridgelights, nor the Pequotsee
�h�i�~ lights, the pilot of the Demerestwas neverthelessboundto know
that steamers,thoughnot visible, were likely to be comingup, astb8
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Pequotwascoming,near the centerof the river; and he was there-
fore bonndto avoid crossingthe centerof the river and going to the
left towardsthe Brooklyn side,undercircumstancesin which neither
could seetheother in time to avoidcollision. The libelant is entitled
to a decreeagainstboth vessels,with costs.

THE CITY OF MEXICO.

UNITED STATES v. THE OITY OF MEXICO.

(Diatriet Court. 8. D. New York. November30. 1880.)

1. ARREST-REASONABLE CAUSE-SECTION970, REV. ST.-OFFICERSPROTECTED.
Personswho carryontradeup to the brink of illegality mustavoid at their

peril additio,á.tl circumstancesof suspicion,whetherin the suppressioveri 01'
suggestiofat8i.

2. SAME-PROBABLE CAUSE-CERTIFICATE.
Reasonablecause,undersection970,Rev.St.,Is the sameasprobablecause;

andwherereasonablegroundsappearfor the belief that the law has been
violated, it is the duty of the officers to arrestapparentoffenders;and that
sectionmakesit obligatoryon the court to granta certificatefor their protecá
tion.

8. SAME-STATEMENT OF THE CASE.
The steamerCity of M. was charteredfor the benefitof the insurgentsat

Barranquillato carryarmsfor their use. Themanifestfiled byheragentsbeá
'fore sailingdid not statethatshehadarmsaboard. The supplementalmaniá
fest wasdelayedlong after the time allowed by law, anda false destination
wasgiven. An agentof the insurgentsaccompaniedthe ship.andassoonas
herarmswere dischargedat Barranquillashe departedfor Rio Hachawith
a troop of soldiers,who capturedthe custom-houseofficers, and afterwards
attemptedto makeuseof the steamerto capturea Colombianvessel;andthe
matemadeaffidavit of theunlawful intentof theexpedition. Held, thatthese.
with other circumstances,afforded probablecausefor arrest of the vcdsel,
and that a certificate thereof should be issued, though upon the trial the
vesselwasdischarged.

In Admiralty.
William DOfsheimer,Atty., S. B. Olarke, Assist. Atty., for the

United States.
W. W. MacFarland for claimant.
BROWN, J. The City of :Mexico having been seized by the col-

lector for an allegedviolation of the neutralitylaws, and afterwards,
upon trial, releasedby this court, (24 Fed. Rep. 33,) application is
made on behalf of the collector, undersection 970 of the Revised
Statutes,for a certificateof reasonablecause. By that sectionof the
statutesit is madeobligatory upon the court, in caseit appearsthat
therewas reasonablecauseof seizure,to causea proper certificate
thereofto be entered;and,in thatcase,neither thepersonwho made
the seizurenor the prosecutorwill be liable to suit therefor. The
"reasonablecause"referredto in this statutemeansthesameasprob-


