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But, while revisingthis verdict, thereis anothercircumstancethat
ought to be considered. The United Stateswasentitled to interest
on the value of this lumberfrom the time of the conversion,in the
summeror faU of 1882, until the finding of the,verdict,November
27, 1885. No claim for interestwas madeon the trial, or the court
would have instructedthe jury to allow the same. But, underthe
circumstances,I think it nothing more than right to provide that
the interestwhich the plaintiff was entitled to recoverbe deducted
from the $250, and the verdict consideredasexcessiveonly for the
remainder. Three years' interest at 8 per centum per annum on
$500 is $120, which, beingdeductedfrom $250,leavesa remainder
of $130.

The order of the court will be that the verdict be set aside,and
the causeretried, unless the plaintiff, within 10 dayshel'eof,enters
a remittitur for the amountof $130.

TRUE v. MANHATTAN FIRE INs. CO.l

(OitI'cuit Oourt, n. OoZorado. August6, 1885.)

FIRE INSURANCE-FoRFEITURE-AsSIGNMENTOF POLICY TO SECURE LOAN.
An assignmentof a policy merelyto securea loan is not onewhich is for-

bidden in the usualprohibition againstassignments,sincethe interestof the
insuredis not divested;and where such assignmentis madewith the com-
pany'sconsent.the re-assignment,upon paymentof the loan, without con-
sent,doesnot work a forfeiture, andthe insuredis entitledto recover.

Ruling on Demurrer.
HALLETT, J., (orally.) True v. Manhattan Fire Ins. 00. is an

action upon a policy of insurance. It is averredthat the Manhat-
tan Companyissuedto the plaintiff a policy upon certainproperty
in PonchaSprings, and thereafter, and before the loss occurred,
the same property was reinsuredin the Phrenix Company. The
defendantsansweredseparately,denying the mattersallegedin the
complaint, and then setting up a separatedefense that after the
policy was made,and before the loss, plaintiff assignedand trans-
ferred his policy to his brother,whoseChristian nameis to the de-
fendant unknown, which assignmentwas sanctionedand assented
to by the ManhattanCompany,and that the brother remainedthe
ownerof the policy until after loss occurred. To that the plaintiff
replied that the assignmentof the policy was to securea loan made
by his brotherto him, which was then securedupon the propertyin-
suredin andby said policy, and that beforethe institution of the suit
the plaintiff paid off and dischargedthe loan which he hadthereto-
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fore obtained, and as collateral to secure the payment for which he
had transferred said policy to said H. A. True. Thereupon the said
H. A. True reconveyed and made over the said policy, and all rights
to recover any sum that might be due and payable therefor. There
is a demurrer to this replication.
An assignment of a policy as a security of a loan of money is not

one which is forbidden by the usual provision in policies to the effect
that if any assignment be made without the written consent of the
company, it shall work a forfeiture of the policy. That clause is held
to relate only to such assignments as divest the assignor of all inter-
est in the policy and in the property. If he make sale of the prop-
erty, and thereupon assign the policy to the purchaser, without the
consent of the company, it will avoid his policy. But any transfer
which does not have the effect of divesting him of all interest in the
property, if, notwithstanding the transfer, he still retains an insura-
ble interest in the property. it does not have that effect. The reason
is, the company is only entitled to know when the property passes
into the hands of another, so that the risk may depend upon' the
other, instead of the person to whom the policy was issued. To bor-
row money upon the premises does not havethat effect. In some poli-
cies there are clauses forbiding the incumbering of the property. Per-
haps, in such a case, the incumbrance would avoid the policy; but
that is not the question here, because it is not alleged in the answer
that the plaintiff incumbered the property, but only that he assigned
his policy; so that the question is, upon the answer and upon the
replication to the answer, whether the assignment being made as se-
curity for a loan, that will operate to discharge the company; ,and
upon that it must be said that it will not have that effect. Upon pay-
ing off the loan, the right in the plaintiff to the policy was regained,
-became complete again,-and I think th,is would be true whether
there had been any express assignment or reassignment by H. A. True
or not. This position is supported by authorities cited in May, Ins.
§ 379.
The demurrers to the replications will be overruled.

UNITED STATES V. SINNOTT and others.

(Oireuit Oowrt, n. Oregon. January 11,1886.)

1. IlmIAN SAW-:UILL.
Lumber made at the saw-mill on the Grand Ronde Indian reservation is in

fact the "property" of the Indians thereon, and not that olthe United 8tlttes.
within the purview ,of section 3618 of the Revised Statutss;Pond,the agent,
subject to the instructions of the commissioner of Indian affairs, may dispose
of any portion of the same, and apply the proceeds to the support 9f the mill,
or otherwise for the benefit of the Indians, without reference tc>section8617
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of the RevisedStatutes,requiringmoneyreceivedfor the useof the United
Statesto be depositedto its credit.

2. DOUBLE PAYMENT OF SALARY.
Thesuperintendentof Indianaffairs in Oregonreturnedto the department

two vouchersfor the paymentby him of the salaryof the agentof the Grand
Rondereservationfor the secondquarterof 1873,eachbeingmarked"tripli-
cate,"from which the accountingofficers assumedthat the salary waspaid
twice, and'chargedthe agentwith the amountof suchpaymentsin the settle-
mentof his official accounts. Held, (1) that on the face of the transactionit
was apparentthat thesetwo paperswerebut parts of onevouchertakenIn
triplicate, andthat therewasbut onepayment;and(2) that, if therehadbeen
two payments,the agent,althoughliable for the excess,asanindividual, as
for moneyhad and receivedto the useof the UnitedStates,was not liable
thereforon his bond.

8. MONEY PAID BY AGENT WITHOUT AUTHORITY.
The defendentSinnottemployeda personon the reservationaforesaid,as

"superintendentof farms and mills," and, in reJlorting the fact tothecome
missioner,saidthathe did so at the instanceof somepolitical friends," but
therewas reallyno necessityfor the employment,and advisedthat it be dis-
approved,which wasdone; but the agentcontinuedthe personin suchem-
ployment,andpaid him therefor, l\nd, on. settlementof his .ac.coun.ts.at.the.
treasury,$1,500thereofwasdisallowed. Held, that the r.aymentsbeingnot
only without authorit)', but contrarythereto,wereillega, andthe agentáand
his suretiesareliable therefor.

At Law¥
. JamesF. Watson,for plaintiff.
William B. Gilbert, for defendants.
DEADY, J. This actionis broughtonthebonddatedMarch 5,1872,

of the defendantPatrick B. Sinnott, as Indian agent at the Grand
Ronde reservation,and of the defendantsLuzerneBesserand E.
Cahalin,as suretiestherein,to recover a balanceof $3,048.18,al-
leged and ascertainedto be due the plaintiff thereon,at the United
Statestreasury,March 21, 1885,on accountof moneyand property
receivedby saidSinnottundersaid bond andnot duly accountedfor,
with interestfrom saiddateat the rate of 6 per centumper annum,
and costsanddisbursements. Theanswerof thedefendantsconsists
of a denial of the failure of Sinnott to account,and the correctness
and justiceof the settlementat the treasury. The casewas heard
by the court without the interventionof a jury. The sum sought to
be recoveredconsistsof theseitems, namely: (1)$1,179,the pro-
ceedsof the saleof certain lumbermadeat the Indian saw-mill; (2)
$375, the amountof a secondpaymentby the superintendentto the
agenton his salaryaccount,for the secondquarterof the year1873;
(3) $1,500 paid to C. D. Folger, betweenJuly 1, 1874,and August
25. 1876, as "superintendentof farms and mills," less a credit of
$5.82for anunexpendedbalancedepositedto the credit of theUnited
States. The mill at which this lumberwas sawedwaserectedby the
United Statesfor the Indiansof this reservationin pursuanceof the
treatywith theUmpquas,ofNovember29,1854,(10St. 1125,)andthat
with the Molallas. of December21, 1885, (12 St. 981,) and in fact
belongsto them; and therefore,in my judgment,such lumber was
not the "property" of ,the United States,wit,hinthe purview of sec-
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tion 3618 of the RevisedStatutes,which requiresthe proceedsof any
salethereofto be conveyedinto thetreasury; nor was the moneyre-
ceived therefor,received"for the use of the United States,"within
the purviewof section3617of the RevisedStatutes.

As the agent arid guardianof the Indians, it was the duty of the
defendantSinnott, subjectto the instructionsof the commissionerof
Indian affairs, to disposeof the lumber madeat this mill, and not
neededby theIndiansfor their own use,andto useor applyanymoney
or other propertyreceivedthereforfor their benefit. This lumberwas
theproductof Indian labor,combinedwith thelaborandskill of white
men,that the United Statesbounditself to furnish themin considera-
tion of thecessionof their lands. It wasnot, then,properlyspeaking,
thepropertyof theUnitedStates;andcertainlynotwithin thecontem-
plation of the sectionsof the RevisedStatutes,3617,3618. In this
caseit appearsfrom the treasurystatementand the defendant'sac-
countsthat in 1873 he received$1,079.31from the saleof lumber,
of which he depositedto the credit of the United States,or in some
way conveyedinto its treasury,$100.31,and used the remainderin
paymentof current expensesof the agency,including the wagesof
the sawyerand loggers,first charging himself with the amountre-
ceived. At the time hehadno instructionsto makeanyotheror spe-
cial dispositionof thesefunds, and did not receiveanyuntil October,
1876, when he wasinstructedto depositthe sameto thecreditof the
United States.

In the secondquarterof 1874the defendantfurnished$200worth
of this Indian lumberfor the building of the manuallabor school on
the reservation,andpaid for it out of the fundsfurnishedand desig-
natedfor that purpose. The moneyreceivedfor this lumberhe then
applied to the paymentof current expenses,first �c�h�a�r�g�i�n�~ himself
with the amount,as in the caseof the funds so receivedin 1873.

It is objectedthat this transactionwas contraryto section3679of
the RevisedStatutesprohibiting expendituresin any departmentof
the governmentin excessof appropriations. But, certainly,this sec-
tion hasno applicationin the premises. Thereis no questionbut
that the moneyexpendedfor the lumberfor the labor schoolwasap-
propriatedfor that purpose,and the agenthad as muchright to use
it in thepurchaseof materialfrom the Indiansasanyone. So that
the item of $200 is in the samecategoryas the oneof $979,and the
questionconcerningboth is, was the moneydisbursedor accounted
for accordingto law? As I havesaid,in the absenceof anyinstruc-
tion to the contrary, in my judgmentit was; and the defendant�S�i�n�~
nott shouldbe creditedwith the amount¥

. And, evenif the dispositionof the moneyreceivedfrom thesaleof
the lumberwas a technical violation of section3617or 3618of the
RevisedStatutes,thereis no pretensebut that the defendantacted
in good faith, and the Indians to whom the, moneyreally belonged
had the �b�e�n�e�f�i�~ of it. And therefore,uponanyequitableview of the


