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title. This construction is sustained by the fact thal many sections
of this title provide specific, and, for the most part, much less severe,
penalties for the violations of the regulations which the inspectors
are authorized to make. See sections 4413, 4454, 4492,

The complaint must be dismissed. '

(January 19, 1886.)

Upon appeal to the circuit court, the judgment was affirmed by the
following memorandum :

Warraocg, J. I agree with the district judge in his conclusion that
the amended rule of the board of supervising inspectors of February,
1885, (section 20, rule 3,) prescribing the character and location of
signal lights to be carried by all barges in tow of steamers, is not a
regulation to be observed by steam-vessels in passing each other, and
is beyond the competent authority of the board of inspectors to es-
tablish.

The judgment of the district court is affirmed.

Tosey FurniTure Co. v. Couny and others.
(Cireuit Qourt, N. D. Illinois. November 16, 1885.)

1. PaTERTS FOR INVENTIONS—COMBINATION CLAIM—INFRINSEMENT.
A claim for a combination of three elements is not infringed by the use of
only two of them, where the omitted element has a function of its own not
performed by the elements used in the device claimed to infringe.

2. BAME—EQUIVALENTS.

An inventor who is only an improver, and not the first in the art, is not en
titled to invoke broadly the doctrine of mechanical equivalents, so as to cover
devices not specifically claimed.

8. BAME—WARDROBE BEDSTEADS. '

The patent to Blackmore and Green, assignees of Hand and Caulier, No.
204,821, of May 28, 1878, for wardrobe bedsteads, construed, and Aeld not in-
fringed by a bedstead made under the patent to Robert F. Meissner, No.
270,327, of January 9, 1883.

In Equity.

Coburn & Thacher, for complainant.

Banning & Banning and Hutchinson & Partridge, for defendants.

BrooerTt, J. This is a bill echarging defendants with infringement
of patent No. 204,321, issued May 28, 1878, to H. P. Blackmore and
C. S. Green, assignees of C. Hand and Frederick Caulier, for an im-
provement in wardrobe bedsteads. The two chief features of the pat-
ent are an arrangement of folding doors which give the bedstead the
appearance of a wardrobe when the bed is raised to an upright posi-
tion and these doors are closed around it; and when the bed is let
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down for use these doors fold back so as to form & paneled head-
- board, giving the whole structure the appearance of a canopied bed-
stead; while the other feature consists in an arrangement of vertical
spiral springs which aid in raising the bed from a horizontal to a ver-
tical position. These features are covered by the two claims of the
patent, which are: (1) In a wardrobe bedstead the hinged folding
sections, A, B, C, secured to the uprights, D, substantially as and for
the purpose described. (2) The combma,tmn of body, E, rods or man-
drels, I, having coiled springs, f, and links, (&, substantially as shown
and descnbed .

Defendants’ bedstead, which, it is claimed, infringes this patent,
has folding doors which inclose the upper part of the bedstead when
raised, and give it a wardrobe appearance, and which fold back fo
give the effect of a paneled head-board when the bed is down. In
these respects the defendants’ device accomplishes substantially the
same result as complainant’s; but the defendants use only two fold-
ing doors or hinged boards, while complainant uses, describes, and
specifically claims three doors. As already said, defendants’ two
doors produce substantially the same general effect and result as the
three used and described by coraplainant; but a study of the specifi-
cations of complainant’s patent shows that for the purpose of produc-
ing the result aimed at by his device three doors were necessary;
and it eannot, it seems to me, be aecomplished by two doors. At all
events, defendants do not nse three to accomplish the purpose of their
device.

One object of complainant’s patent was to give the side supports of
the upright frame a heavy, massive appearance; and this is done by
the peculiar way in which the three doors are folded around the side
supports. The patentee says:

“Qur invention has for its primary object to provide a foldmg or wardrobe
bedstead in which the head-board will form or serve as the bottom board of the

bed or front of the wardrobe, and in which salid posts are simulated by means
of hinged boards, thus materially reducing the expense of construction.”

Inasmuch, therefore, as the inventors of complainant’s device seem
to have had a special purpose in the use of three hinged doors, or sec
tions,—that is, to give the vertical standards or sides of the .up-
right frame a solid, massive appearance when these sections were
folded around the upright, D,—and, inasmuch as these three sections
for the purpose described are specifically claimed, I am of opinion that
the defendants’ use of two folding sections, which accomplish part of,
but not the entire purpose of, complainant’s three sections, is not an
infringement of this patent. Another evident reason for the use of
the three folding sections in complainant’s device was to form a cas-
ing or box for the concealment of the vertical springs which are used
to help lift the bed to an upright position, a purpose not needed in
the defendants’ structure, as their springs are concealed in another
way.
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The second claim is for the vertical springs by which to aid in lift-
ing the bed. Defendants use a spring seated in the lower part of
the upright frame, and which, by means of a cord passing over an ec-
centric, utilizes the spring to aid in lifting the bed. If the inventors
of complainant’s device had been the first in the art to show the use
.of a spring to aid in lifting a turn-up or folding bedstead to a vertical
position, and therefore entitled to invoke the doctrine of equivalents,
Ishould deem the device used by defendants aninfringement, as it is
clearly an equivalent for that covered by complainant’s elaim; but the
proof shows several prior patents for folding bedsteads in which an
auxiliary lifting device is shown,’and especially that shown in the pat-
ent fo Maine, in 1869, is almost exactly reproduced in defendants’
bedstead. I must, therefore, find that defendants do not infringe
either claim of complainant's patent.

That defendants’ bedstead is so much like that-of complainant’s as
to be a dangerous, if not a successful competitor, is undoubtedly true;
but I think this a clear case of an evasion, and not of the infringe-
ment, of a patent.

RoeMeR v. NEuMany and others.?

(Cireuit Court, 8. D, New York. December 80, 1885.)

1. PATENTS FOR INVENTIONS—CONSTRUCTION OF CLAIM.

Details of construction will not be construed to be essential features of a
claim, in order to sustain its validity, where the claim does not in any way
refer to such details, and the references thereto in the specification are merely
recommendatory.

2. SAME—DEVICE SHOWN BUT NOT CLAIMED.

The drawings of the patent showed a lock-case having recessed or notched
end-pieces, but no reference, in terms, to notches or recessés was found in
the specification or claims. Held, that this fell. far short of making the
notches or recesses an essent‘ial feature of the claims.

In Equity.

F, H. Betts, J. Van Santvoord, and W. C. Hauff, for defendants.

Briesen & Steele, for complainant.

Warnace, J. The only question not disposed of at the hearing of
this cause was whether the complainant is entitled to a decree because
locks like that known as “Exhibit A, Infringing Loek,” are an in-
fringment of the patent. The locks like those known as “Exhibit
Neumann, First Lock,” “Exhibit Neumann, Satchel,” and “Exhibit
Neumann, Lock No. 2,” were held not to be infringements. No
doubt is entertained that this lock is, in all its essentials, similar to
the lock made by the complainant and .shown in the drawings of his
patent, and no hesitation would be felt in pronouncing it an infringe-
ment if the elaims of the patent were good.

‘Reported by Charles C. Linthicum, Esq., of the Chicago bar,



