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The second claim is for the vertical springs by which to aid in lift·
ing the bed. Defendants use a spring seated in the lower part of.
the upright frame, an<;l which, by means of a cord passing over an ec-
centric, utilizes the spring to aid in lifting the bed. If the inventors
of complainant's device had been the first in the art to show the use
.of a spring to aid in liftIng a turn-up or folding bedstead to a vertical
position, and therefore entitled to invoke the doctrine of equivalents,
I should deem the device used by defendants aninfringement, as it is
clearly an equivalent for that covered by complainant's claim; but the
proof shows several prior patents for folding bedsteads in which an
auxiliary lifting device is shown;and especially that shown in the pat-
ent to Maine, in 1869, is almost exactly reproduced in defendants'
bedstead. I must, therefore, find that defendants do not infringe
either clllim of complainant's patent.
That defendants' bedstead is so much like thl\.t·of complainant's as

to be a dangerous, if not a successful competitor, is undoubtedly true;
but I think this a clear case of an evasion, and not of the infringe-
ment, of a patent.

ROEMER v. NEUMANN and others.l

(OVrcuit Oourt, 8. D. New York. December 80,1885.)

1. PATENTS FOR INVENTIONS-CONSTHUCTION OF CLAIM.
Details of construction will not be construed to be essential features of a

claim, in order to sustain its validity, where the claim does not in any way
refer to such details. and the references thereto in the specification are merely
recommendatory.

2. SAME-DEVICE SnOWN BUT NOT CLAIMED.
The drawings of the patent showed a lock-case having recessed or notched

end-pieces, but no reference, in terms, to notches or recesses was found in
the specification or claims. Held, that this fell· far short of making the
notches or recesses an essential feature of the claims.•
In Equity.
F. II. Betts, J. Van Santvoord, and W. O. Hauff, for defendants.
Briesen a: Steele, for complainant.
WALLACE, J. The only question not disposed of at the hearing of

this cause was whether the complainant is entitled to a decree because
locks like that known as "Exhibit A, Infringing Lock," are an in-
fringment of the patent. The locks like those known as "Exhibit
Neumann, First Lock," "Exhibit Neumann, Satchel," and "Exhibit
Neumann, Lock No.2," were held not to be infringements. No
doubt is entertained that this lock is, in all its essentials, similar to
the lock made by the complainant' and shown in the drawings of his
patent, and no hesitation would be felt in pronouncing it an infringe-
ment if the claims of the patent were good. .

. : Reported by Charles C. Linthicum, Esq., of the Chicago bar.
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It is conceded by the counsel and by the expert for the complain-
ant that unless the claims of the patent can be limited by construc-
tion so as to make end-pieces, provided with notches or recesses to
hold handle rings or catches, constituents of the claims, they are
void for want of novelty, in view of the prior state of the art. The
invention which is the subject of the patent relates to.improvements
in the construction of lock-cases in the, class of locks usually em-
ployed on the outer jaws of satchels, traveling bags, or similar recep-
tacles, some kinds of which are made with notches or recesses so as
to retain the handle rings of the satchel. The invention consists
principally in forming the body of the lock-case with open ends, and
in combining the same with cast blocks or end-pieces which are sep-
arately made in order to improve the lock-case in simplicity of form
and reduce the expense of manufacture. The body of the lock-case
is to be made of sheet-metal or other suitable material bent into a U
form; the bottom of the case being open, and also the. ends. The
end-pieces, which are to be inserted into the body of the lock-case,
in the specification are described as follows:
"B, B, are pieces of cast-metal or other suitable material constructed to fit

into the open ends of the body, A, into which these blocks or plugs, B, B,
are inserted, as clearly shown in figure 2. Each block, B, should have a
shoulder, d, to limit the dl'gree of its insertion into the shell, A, or of the in-
sertion of the shell into the block. In use on asatchel or carpet-bag, the ends,
B, B, after being inserted into the shell, A, or viae versa, in manner stated,
are fastened to the satchel or bag by a bolt or pin that passes through an ap-
erture, e, of the shell, A, and through a corresponding aperture, f, of the
block, Bj there being one such bolt or pin at or near each end of the piece, Aj
but the plugs or end-pieces, B, B, may' also be secured by additional or sepa-
rate oolts, if desired, and so also may the shell, A. The blocks, B, may also
serve, if desired, to secure the ends of the handle or the catches which close
the jaws of the bag, and for other suitable purposes."
The 'claims are as follows:
"(1) In a lock-case, the combination of the body, A, having open ends,

with the end-pieces, B, B, that are applied thereto, substantially as herein
shown and described. (2) The end-pieces, B, B, of a lock-case, made with
shoulders, d, for defining their position relative to the body, A, substantially
as and for the purpose specified."
There is no reference in terms, either in the specification or the

claim, to notches or recesses in the end-pieces. The drawings, how-
ever, show the end-pieces formed with notches or recesses, and the
patentee incidentally refers to a use to which the end-pieces may be
applied in which inferentially the notches or recesses would be neces-
sary. This falls far short of making the notche.s or recesses an essen-
tial feature of the invention. It cannot be doubted that the reference
in the specification is to be treated merely as recommendatory of B
form of lock-plate for a specified use, such as is shown in the draw-
ing.
The claim is not fairly capable of the construction contended for

by the complainant, and the bill must be dismissed.
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YALE LOCK MANUF'G Co. v. BERKSHIRE NAT. BANK and others. l

(Oh'cuit Oourt, D. Maaaachuaetta. December 9,1885.)

1. PATENTS FOR INvENTIONS-ANTICIPATION.
Defendant offered two witnesses, a rejected application, and models said to

be constructed in accordance with the rejected application, to prove an an-
ticipation; but the witnesses'could not swear positively the alleged prior de-
vice embodied the patented features, nor that the rejected application de-
scribed such device. The court found that the models offered did not corre-
spond with the description in the rejected application, and it was not evi-
dent that the models introduced nor the alleged prior device were operative.
Held, that an anticipation was not made out with the necessary clearness and
certainty.

2. SAME-LAPSE OF TIME-ABANDONED EXPERThIENT.
In considering an alleged, anticipation, the lapse of time, (17 years in this

case,) and the fact that during that time nothing has been done by the alleged
prior inventor, ml,lst be considered.

3. SAME-LITTLE Tum-LOCK PATENT.
The alleged prior device of Robert S. Harris, Dubuque, Iowa, heZd, to have

been an abandoned experiment.

In 'Equity.
Causten Browne and Edniund Wetmore, for complainant.
E. N. Dickerson and W. C. Cochran, for defendants.
COJ:,T, J. In this case Judge LOWELL, following the opinion of Judge

SHIPMAN, held the first and seventh claims of the Little reissue pat.
ent, for improvements in locks for safes and vaults, to be valid. Yale
Lock Manuf'g Co. v. Berkshire Nat. Bank, 17 Fed. Rep. 531; Yale
Lock ManuJ'g Co. v."Norwich Nat. Bank, 6 Fed. Rep. 377; S. C. 19
Blatchf. 123. The case is now before the court upon a rehearing on
the ground of newly-discovered evidence relating to an alleged prior
invention by Robert S. Harris, of Dubuque, Iowa, which it is claimed
anticipates the Little device. The Little invention was for a time-
lock, which would both lock and unlock at predetermined times. The
defendants contend that in the year 1867, and prior to the invention
of Little, Harris constructed a lock which would both lock and un-
lock at predetermined hours; that the first model he built was put
upon a small wooden box in his house, and worked practically; that
this model was soon after broken up. and a second model made, which
remained for a sbort time in the First National Bank, in Dubuque,
and was then sent to the patent-office with the application for a pat-
ent, which was made through Munn &Co.; that the application was
rejected, and thereupon Harris, becoming discouraged, dropped the
matter. To prove this', the defendants introduce two witnesses, J.
K. Graves, a friend of Mr. Harris, and associated with him in the
management of the bank, and also interested with him in the pro-
curement of the patent, and Mrs. Harris, the wife of the inventor. It
appears that Mr. Harris was too ill to give his testimony. The reo

1Reported by Charles C. Linthicum, Esq., of the Chicago bar.


