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clusion is enforced by the fact that the complainants did not then have
any interest in the other of the two patents in suit,—the patent
granted to Cohn in February, 1880, and which was purchased by the
complainants in October, 1884, But, as has been stated, this ques-
“tion is not here. 'The defendants have established the truth of the
facts alleged in their plea, and they are therefore entitled to judg-
ment.

Bosart v. Hixps.?

(Cireuit Court, S, D. New York. December 29, 1885.)

1. PATENTS FOR INVENTIONS—CONSTRUCTION OF CLAIM.
The first claim of letters patent No. 119,561, to Abraham L. Bogart, October
8, 1871, for “an insulated gas-burner, having its insulated section of or from
lass or similar vitreous material, substantially as and for the purpose speci-
ed,” cannot be construed, in view of the state of the art, as a broad claim
for a gas-burner in an electric lighting system having an insulated section of
the material mentioned.
2. SaME.

But 'this claim should not be limited to an insulated burner having all the
details of construction described in the specification, as such a construction
of the claim, in view of the prior state of the art, would unduly narrow the

" scope of the real invention of the patentee.
8. SamE.

The essential novelty of the patentee’s invention consists in selecting an
appropriate insulating material, and making from it the upper part of a gas-
burner which will serve both tosupport and insulate the electrical conductor,
and as a gas-way from the gas-pipe to the place where the spark is commu-
nicated to the gas.

4. SAME.

The claim, as construed, valid, although an entire gas-burner mads of sub-
stantially the same material, but with no thought of its utility for insulating
gurposes in an electric lighting system, was old, and although other inventors

ad inserted insulating material in electric lighting burners, employing inde-
pendent insulators and independent insulated sections.

5. SAME—INVENTION. :

In view of the comparatively unsuccessful efforts of those who preceded
patentee, and of the manifest improvement which resulted from the changes
made by him, %eéld, that what he did involved invention,

In Equity.

Walter D. Edmonds, for complainant.

Van Santwood & Huff, for defendant.

WaLracg, J.  Infringement is alleged of the first claim of letters
patent No. 119,561, granted to Abram L. Bogart, October 3, 1871,
for an improvement in apparatus for lighting gas-jets by induced
currents of electricity. The claimis: “(1) An insulated gas-burner,
having its insulated section of or from glags or similar vitreous ma-
terial, substantially as and for the purpose specified.” This claim
cannot be construed as a broad claim for a gas-burner in an electrio

1 Reported by Charles C. Linthicum, Esq., of the Chicago bar,
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lighting system having an insulated section of the material men-
tioned. The patentee was not the first to discover the peculiar value
of such material for insulating purposes in gas-burners intended for
use in electric gas-lighting apparatus, and the novelty of the claim
would be negatived by the patent to Bean and Mumler, of June 4,
1867, and the patent to Barbarin, of June 1, 1869. On the other
hand, upon correct principles of construction, the claim should not
be limited to an insulated burner having all the details of construc-
tion which are described in the specification of the patent. The
second claim of the patent makes various details of construction con-
stituents of the claim. Clearly, these details are not to be incorpo-
rated into the comprehensive language of the first claim. Such a
construetion, in view of the prior state of the art, would also unduly
narrow the scope of the real invention of the patentee.

The essential novelty of the patentee’s invention consists in select-
ing an appropriate insulating material, and making from it the upper
part of a gas-burner which will serve both to support and insulate
the electrical conductors, and as a gas-way from the gas-pipe to the
place where the spark is communicated to the gas. The patent to
Arnold and Irving, of March 12, 1867, shows an entire gas-burner
made of substantially the same material as that employed by the
patentees. This gas-burner, however, was made with no thought of
its utility for insulating purposes in an electric lighting system. It
was an ordinary gas-burner. Other inventors had inserted insulat-
ing material in eleetric lighting burners, employing independent
insulators and independent insulated sections. By substituting a
burner similar to that of Arnold and Irving, and making a slight
modification in its exterior construction, so as to form a shoulder
upon which the electrical conductors could be firmly and securely
fastened, the patentee was enabled to dispense with the complicated
parts employed by those who preceded him, and made a simple,
compact, and efficient burner, which would serve both as an insu-
lator for the eonductors, a gas-way from the metal pipe to the point
of ignition, and a firm support for the conductors. It is quite ap-
parent that in strength, rigidity, and simplicity of construction it is
a much better practical burner than those which were devised by
preceding inventors who were striving to make an efficient burner.
In view of the comparatively unsuccessful efforts of those who pre-
ceded him, and of the manifest improvement which resulted from
the ehange, it is not doubted that what he did involved invention.

The language of the claim does not necessarily limit the patentee
to a narrower invention than he really made, and, by selecting the
easeuntial features of his improvement as described in the specifica-
tion, and discarding non-essentials, it can be read so as to secure
him to the extent of his invention, in the light of pre-existing patents
and the prior state of the art,




PIPER ¥, SHEDD. 151

The defendant has appropriated this invention. He has changed
the mode of fastening the conductors to the burner, but they rest
upon a shoulder of the insulated part of the burner, which serves as
a gas-way from the gas-pipe to the point of ignition. The complain-
ant is entitled to a decree.

Pirer v. SHEDD and others.!

(Qircust Court, N. D. llinois. November 9, 1885.)

1. PATENTS FOR INVENTIONS—MACHINES FOR MOWING UNDER WATER.

Letters patent No. 154,900, of September 8, 1874, to Thomas F:per, for im-
provement in floating mowing-machines, are valid; but the claims are nar-
row, and cover the combination of elements shown, or known equivalents
therefor.

2. BAME—EQUIVALENTS—INFRINGEMENT. .

The patent described and claimed the combination, with a boat, of the or-
dinary cutting device of a mowing-machine, whereby grass and weeds could
be cut below the surface of the water; the reciprocation of the sickle being
effected through a vertical, vibrating lever, pivoted near its center, and con-
nected at one end to the sickle, and at the other to machinery on the boat.
Defendants employed the same devices, except that they communicated mo-
tion to their sickle by means of a vertical, revolving shaft, having a short
crank connected to the sickle. Held that, as this shaft and crank performed
the same function as complainant’s lever, and no other, and was a known
equivalent, the charge of infringement was fully sustained.

8. BAME—PIPER’S INVENTION STATED.

The problem solved by the patentee was the adapting of the ordinary cut-
ting apparatus of a mowing-machine to the use of cutting weeds and grass
under water, by suspending such cutting apparatus from a boat, and impart-
ing motion to the cutter from machinery on the boat; and its solution re-
quired more than mechanical skiil.

4, SAME—ANTICIPATION.

This patent not anticipated by devices for dragging scythe-blades under
water at the stern of a boat; by a device for cutting weeds along-side of a
railroad track, consisting of the cutting apparatus of an ordinary mowing-
machine extended from the side of a car or truck: nor by pile-cutters having
circular or reciprocating saws, working under water from motion imparted
to them by machinery above the water through shafts or levers.

In Equity.

Coburn & Thacher, for complainant,

Munday, Evarts & Adcock and W, B. Gibbs, for defendants.

Bropesrt, J. By this bill the defendants are charged with infringe-
ment of a patent granted to the complainant on September 8, 1874,
for an “improvement in floating mowing-machines.” The patentee
in his specifications describes the scope and purpose of his machine
as follows:

“This invention relates to a mowing-machine for cutting water plants, and
clearing weeds and grass from the water; useful for clearing the water for

U Reported by Charles C, Linthicum, Esq., of the Chicago bar,

.




