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Now, this right to enterandlocate80 acreswasa thing of value,-
somethingwhichenlargedtheestateof theminors,-wasproperty. It
was personalproperty,going with themwhere they went; could be
exercisedandenjoyedanywhere;did notdescendto tile heir; wasnot
attachedto any particulartract of land; was thereforeneitherper.
manent,fixed, nor immovable. It wasa mereright of selectionand
taking. Like all property,it wasthesubjectof sale. Theright to sell
propertyneednot in termsbe granted; it exist.sif it is not in terms
withheld. To preservethe Indian'stitle anexpressrestrictionis in.
sertedin the patent. The sameor somethingequivalentis always
necessaryto staythe powerof disposalwhich attendsthe ownership
of property. When this right has beenexercised,the location and
entry made,who would doubt the right to sell the land? Yet why
should the right to sell exist after entry and not before? Congress
has placedno restriction,-whomay? It must be borne in mind
that this is not a casein which thereis to be future considerationor
future duty. It is personal,in that only they of a certainclasscan
avail themselvesof thegift. It is not personalin the sensethat fu.
ture servicesor futureconditionsareimposed. Servicesalreadyreno
deredduring the war are the consideration. The homesteaddutyof
occupationor improvementhasalreadybeenperformed. It amounts
simply to this: In view of what hasbeendoneCongressmakesthis
gift. It placesno restrictionson the donee,but leaveshim to usethe
gift ashe seesfit. Why may he not sell it? . .

I seeno satisfactoryreasonto the contrary. HenceI answerth"
two questionsin the affirmative. Decreewill be enteredin favor 01
the complainant.

YICK Wo v. CROWLEY.

(Oircuit Oourt, D. Oalifornia. January20, 1886.)

INJUNCTIONS-REV. ST. ¤ 72o-PnEVENTING�A�~�R�l�t�S�T�S BY STATE OFFICERS 'FOR
VIOLATION OF UNCONSTITUTIONAL CITY ORDINANCES.

The circuit court cannotissuean injunction to preventa. police officer .of a.
city from serving warrantsof arrest Issuedby a statecourt for violation of
city ordinancesclaimed to be in contraventionof the fourteenthamendment
of theUnitedStatesconstitutionandthe treatywith China.

in Equity.
lIall McAllister, D. L. Smoot,and L. H. Van Schaicl', for comá

plainant.
Alfred Clarke, for respondent.
SAWYER, J., �(�~�r�a�l�l�y�.�) In thebill thecomplainantallegesthat Patá

rick CrOWley, respondent,is chief of police of the city andcountyof
SanFrancisco,and that he hascertainwarrants,by virtue of which
he is about to arrestcomplainant,a. citizen of China, and a large
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numberof. otherChinesesubjects,upon the chargeof violating cer-
tain ordinancesadoptedby the boardof supervisorsof said city and
county, which he allegesto havebeenpassedin violation of the four-
teenth amendmentto the national constitution,and of the stipula-
tionsof the treatybetweenthe United Statesandtheempireof China.
Complainantsues on behalf of himself, and 150 others,and prays
"that the said Patrick Crowley, chief of police, as aforesaid,may be.
enjoinedand restrainedfrom enforcing, by arrest or otherwise,the
aforesaid ordinances,to-wit, section 10f order 1559, section 1 of
order1569,andsections67 and 68 of order1587."
. Section720 of the RevisedStatutesis as follows:
"The writ of injunction shall not be grantedby anycourt of theUnited

Statesto stayproceedingsin any court of a state,exceptin caseswhere
suell injunction may be authorizedby any law relating to proceedingsin
bankruptcy."

This urovision was carriedinto theRevisedStatutesfrom the stat-
ute of March 2, 1793,expresslyprohibiting any interferenceon the
part of a national court with proceedingsin the courts of a state.
That statutehasbeenconstrueda greatmany times by the supreme
court. As early as 1807the caseof Diggsv. Wolcott, 4: Cranch,179,
arose,in which an actionwas broughtin a statecourt upona certain
instrumentin writing. The defendantsafterwardsbrought suit in
chanceryin the statecourt to cancel the instrumentand enjoin the
proceedingsin the ca'se. The chancery suitwas removed to the
United Statescircuit court, wherea decreewasenteredenjoiningthe
proceedingsin the statecourt. On the appealthe court says:

"The casewasargueduponits meritsby C. LeeandSwann,for theappel-
lants,andby P. B. Key, for theappellee;but thecourt,beingof opinionthat
a circuit courtof the UnitedStateshadno jurisdictionto enjoinproceedings
in a statecourt, reversedthe decree."

That decisionhassincebeenfollowed in a greatmanycages,aris-
ing undera greatvariety of circumstances;asin U. S. v. Collins, 4:
Blatch£. 156; Pisk v. Union Pac. R. Co., 6 BIatch£. 399; Riggs v.
JohnsonCo., 6 Wall. 195; Ortonv.Smith,18How. 265,266; Slaugh-
ter-houseCases,10 Wall. 298; Dial v. Reynolds,96 U. S. 340; Peck
v. Jenness,7How.625; Hainesv. Carpenter,91 U. S.257; andmany
othersin the circuit and supremecourts.

Thereare othercases,however,not necessaryto notice here, lim-
iting the provisionandrule to proceedingsfirst commencedin the state
court; and wherea United Statescourt hasfirst obtainedjurisdiction
over the parties and the subject-matter,holding that it is entitled
to proceedto theconclusionandexecutionof its judgment,unaffected
by anysubsequentproceedingsin a statecourtof co-ordinatejurisdic-
tion, and that, to enableit to give effect to its proceedingsin such
cases,it may evenenjoin adverseproceedingsin a statecourt.

In the bill this court is asked to restrainthe executionof process
issuedby a statecourt,andplacedin thehandsof thechief of �p�o�l�i�c�e�~
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whoseduty it is to executethat process. The serviceof processis a
proceedingin thecourt. But in Riggsv. JohnsonCo.,supra, the court
says:

"Statecourtsareexemptfrom all interferenceby the federaltribnnals,but
theyaredestituteof all powerto restraineithertheprocessorproceedingsin
the nationalcourts. Circuit courtsandstatecourtsactseparatelyand inde-
pendentlyof eachother,and, in their respectivespheresof action,theprocess
issuedby the oneis asfar out of the reachof theotheras if the line of divis-
ion betweenthem was tracedby landmarksand monumentsvisible to the
eye."

In the caseof U. S. v. Collins, supra,it is held that noprocessof a
statecourt, preliminary to the final determinationof thecase,can be
stayedby injunctionissuedout of a United Statescourt. The court
says:

"The fifth sectionof the actof March 2, 1793,prohibits the courts of the
United Statesfrom grantingan injunction to stayproceedingsin any court
of a state. This term ¥proceedings'may properly,andI think mustnecesá
sarily, includeall stepstakenby the court, or by its officersunderits process,
from the institution,ofthe suit, until the closeof the final processof exe-
cution which may issuetherein."

The supremecourt has likewise held that a national court not
only cannot directly restrain a state court, but cannot restrain its
proceedingseven by an inj unction issued against the parties to a
suit in the statecourt. In Peck v. Jenness,7 How. 625, the court
says: _

"The fact, therefore,that an injunction issuesonly to the parties before
the court, andnot to thecourt, is no evasionof the difficulties that are the
necessaryresultof an attemptto exercisethat powerover a party who is a
litigant in anotherand independentforum. Theact of congrel:lsof the sec-
ond of March, 1793,declaresthat a writ of injunctionshall not be granted
¥to stayproceedingsin any court of a state.' In the caseof Diggs v. Wol-
cott, 4 Oranch,179, the decreeof the circuit court had enjoined thedefend-
ant from proceedingin a suit pending in a statecourt, and this court re-
versedthedecreebecauseit hasnojurisdictionto enjoinproceedingsin astate
court."

As recentlyas the caseof Haines v. Carpenter,91 U. S. 257, the
samedoctrinewas announcedin the following language:

"In the first place,the great Qbjectof the suit is to enjoin and stoplitiga-
tion in the state courts,and to bring all the litigated quelltions beforethe
circuit court. This is one of the things which the federal courts are ex-
presslyprohibitedfrom doing. By theact of March 2, 1793, it wasdeclared
thata writ of injunction shall not begrantedto stayproceedingsin a state
court. 'l'his prohibition is repeatedin section720of the RevisedStatutes,
and extendsto all casesexceptwhere otherwiseprovided by the bankrupt
law. This objectionaloneis sufficientgroundfor sustainingthedemurrerto
the bill."

In that caseit was attemptedto restrain the statecourt through
an injunction againstthe parties,and the supremecourt holds that
this cannotbe done. Thesamedoctrinewasrepeatedin Dial v. Reg.
nold, 96 U. S. 340.

v.26F.no.4-14
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The proceedings which are here sought to be restrained are pro-
ceedings in a state court, in which warrants have been issued against
the complainant and many others, and placed in the hands of the
executive officer of the court for service. It is sought to enjoin the
service of process, which would be to stay the proceedings, and pre-
vent the court from acting in the case. This is clearly within the
prohibition of the statute, as repeatedly construed by the courts; and
this court has no authority to restrain those proceedings. Within
the last 15 years a great many applications, under a great variety of
circumstances, have been made to this court for preliminary injunc-
tions to restrain proceedings in the state courts in civil causes, and
they have invariably been denied. This court has no authority to
restrain proceedingsjirst commencedin a state court, nor has a state
court authority to restrain proceedings in this court. The court,
therefore, has no jurisdiction to grant the relief sought in this bill.
Let the order to show cause be discharged, and the application for

an injunction denied. The demurrer to the bill is also su.stained for
want of authority to grant the relief sought, and the bill dismil:lsed.

MEANS and another v. REES and others.

(Oitrcuit Court, E. D. Tenne88ee,S.D. January 4, 1886.)
,

SALE OP STOCK-RESCISSION OF CONTRACT--FRAUD-MISTAKE-EvIDENClll.
No fraud, deceit, or mutual mistake justifying a rescission of the �c�o�n�t�r�a�~

sought to be avoided being shown. the bill is dismissed.

In Equity.
R. L. Bright and De Witt rl Shepherd,for complainants.
Key, Richmond&; Clark and Wheeler &; Marshall, for respondents.
KEY, J. The bill in this case was filed by complainants in the chan-

cery court of the state of 'I'ennessee, in February, 1883. The cause
was removed by respondents into this court. The bill alleges that
respondent Rees, and his agent, respondent Wilder, sold them one-
half the stock in the Roane Mountain Steel & Iron Company, a cor-
poration created by the state of North Carolina, for the price of $71,-
500. This company had stock to the amount of $143,000. Com-
plainants aver that, in making the trade, they relied upon the repre-
sentations of Rees and Wilder as to the quantity of land belonging
to the company, its character, cost, and value, the nature and quality
of the title by which it was held, and all the general facts and ingre-
dients which entered into their consideration in estimating the value
of the stock. Complainants say that since the contract was executed
they have discovered that they have been imposed upon, and that re-
spondents' representations were false, or exaggerated to such an ex-


