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TRAVERS v. BEYER and others.1

(Oircuit OQurt, N. D. New York. January 28,1886.)

PATENTS FOR INVENTIONIil-MAXING AND SELLING SEPARATE MATERIAl,S OF PAT-
ENTED CmmINATION.
Where defendants made, and sold to dealers in the completed article, one

of the parts of a patented combination which was of no practical utility or
value except for the special purpose of the patentee, and which, of neces-
sity, and to the knowledge of defendants, was to be used for the purpose of
infringing the patent, held, that they were intentional promoters of the ulti·
mate act of infringement, and therefore answerable as infringers.

In Equity.
Antonio Knauth, for complainant.
Ward cf; Cameroll, for defendants.
WALLACE, J. The only question not decided at the hearing of this

cause was whether the defendants infringe the second claim of the
complainant's patent, by manufacturing and selling the distending
hammock blocks which are mentioned in the claim. The claim is as
follows:
." (2) The combination of a hammock, A, having suspension ropes, f, f, with

detachable distending blocks, g, g, which are notched at their lower edge to
space said ropes, f, f. substantially as specified."
The detachable notched distending blocks are the essence of the

invention specified in this claim. They are designed to keep the
hammock properly distended when in use, at the option of the user,
and to be readily removable for convenience when the hammock is
not in use, or when the user desires to dispense with them. The
b19cks are of no practical utility or value except for the special pur-
pose of the patentee. The defendants do not make or sell ham-
mocks, but they are manufacturers of the blocks described in the
specification, and sell them to dealers in hammocks, who sell them
with or without the hammocks, at the option of the purchasers.
The defendants rely upon the well·settled rule, of common applica-

tion, that the making and selling of the separate materials of a pat-
ented combinatiou is not an infringement of the rights of the inventor.
The claim might readily have been so expressed as to preclude any
doubt of its sufficiency to protect the patentee, and it is to be regretted
that it was not more carefully framed. ' Nevertheless, upon the au-
thority of Wallace v. Holmes, 9 Blatchf. 65, (followed in Richardson
v. Noyes, 10 O. G. 501, and Bowker v. Dowes, 15 O. G. 510, the de-
fendants cannot escape liability for infringement. They are making
and putting upon the market an article which, of necessity, to their
knowledge, is to be used for the purpose of infringing the complain-
ant's patent. They thereby concert with those to whom they sell the

1 Reported by Charles C. Linthicum, Esq., of the Chicago bar.
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blocks to invade the complainant's rights. They are intentional pro-
moters of the ultimate act of infringement.
A decree is ordered for the complainant.

CELLULOID MANUP'G CO. and another v. TOWER.1

(Oircuit Oourt, D. MQ,8sachusett8. September 80, 1885.)

1. PATENTS FOR INVENTIONS-PRIOR DECISION, ROW FAR A PRECEDENT.
In an earlier case under this patent (OeUuwid Manufg 00. v. Pratt, 21 Fed.

Rep. 818) the question of patentability was raised by the pleadings and evi-
dence, and considered by the court, but no stress was laid on that defense
in the argument. Held, that this fact deprived the decision of all weight as a
precedent in a case where the question of patentable novelty was raised and
argued.

2. SAME.
No decision can amount to a precedent unless made after full argument.

S. SAME-INvENTION.
The use of an old material in an old way, to accomplish an old result, is not

invention.
4. SAME-PARTICULAR PATENT.

Letters patent No. 210,780, of December 10,1878, to Celluloid Manufactur-
ing Company, for improvement in piano keys, are void for want of patent-
able novelty.

In Equity.
Frederic H. Betts, for complainants.
E. M. Felt, H. M. Buggles, and B. F. Thurston, for respondent.
Heard by COLT and CARPENTER, JJ.
CARPENTER, J. This is a bill to restrain infringement of letters

patent No. 210,780, and dated December 10, 1878, granted to the
complainant as assignee of John,W. Hyatt, for an improvement in
piano keys. The claims of the patent are as follows:
"(1) As a new article of manufacture, a blank key-board covered with a

continuous strip or roll of plastic composition, substantially as specified. (2)
The within-described process of forming piano or analogous keys, which con-
sists in covering a key-blank with a strip of plastic material, and then cutting
out each key from the coated blank, SUbstantially as specified."
The evidence shows that in the manufacture of a key-board for a

piano-forte, or other musical instrument, the first step is to form a
strip of wood of the size of the whole key-board, and with the groove
and mortises which are required for each key_ The front edge of this
strip of wood, and that part of the top thereof which will appear in
sight when the piano is completed, are then covered or veneered with
ivory, celluloid, wood, or other suitable substance; the veneer is fin-

1 Reported by Charles C. Linthicum, Esq., of the Chicago bar.


