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ted that the purpose of Dreyfus in giving the goods in payment to
Meyers was to defraud his creditors, might forbid Erman, except at
his peril, to pay the notes, because in doing so he would be aiding in
the perpetration and consummation of a fraud on these complainants.
The property pledged to Erman consisted of such movable and per-
ishable goods as are easily and frequently interchanged in the active
pursuits of commerce. Meyers’ possession and ownership of the
goods, whatever may have been the rights of Dreyfus’ injured cred-
itors on them, was complete as against Dreyfus. The giving in
payment to Meyers was not in itself a void contract. Dreyfus in-
tended to give, and did give, the goods to Meyers for a lawful indebt-
edness to the latter, and the contract, as between them, was com-
pleted when Erman became the pledgee of Meyers, and it could not
be treated as a simulation by Dreyfus creditors, even if they had had
a judgment against Dreyfus, and had pursued the goods while they
were in Meyers’ possession, But when the goods went out of Mey-
ers’ possession, under a bona fide contract with Erman, no relief in
an action at law could be had against these defendants, and it would
be carrying the law of notice too far to say that Erman can now be
made to pay the two notes over again to any one.
Motion for new hearing denied.

Swirr’s Tron & Steer Works v. JornsEN and others.?
(Circuit Court, B. D. Louisiana. January 23, 1886.)

IREDITORS’ BrLL—RicHTS OF RECEIVER—PRIORITY OF GREDITORS.

Complainants demand that certain property shall be subjected to the pay-
ment of their demand, under the lien acquired by the levy of their writ of
fierd Factas, and by the service of process under their bill. The receiver of the
owner, intervening, shows a prior lien, and an assignment by the conceded
owner to satisfy prior judgments. Held, that under no adjudged case cited,.
nor under any principle laid down in the text-books, are the complainants
entitled to priority on the ground claimed.

In Equity. On demurrer.
Richard De Gray, for complainant.
B. R. Forman, for intervenor.

PARDEE, J. The complainant’s bill in this ecase, filed April 11,,
1885, is a creditors’ bill, based on a judgment recovered in this court,
April 3, 1885, and a levy of a writ of fi. fa. Its object is to subject
to said judgment certain real estate said to belong to Johnsen, the
judgment debtor, though not standing in his name. In the suit the
following bill of intervention has been filed, fo-wit:

1 Reported by Joseph P. Hornor, Esq., of the New Orleans bar.
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“The petition of Frederick G. Freret, receiver, a citizen of the state of
Louisiana, and residing in the city of New Orleans, La., with leave of the
court first had and obtained, prays leave to intervene in this suit, and there-
upon your petitioner alleges and says that on the twentieth February, 1884,
the George F. Blake Manufacturing Company, a corporation established under
the laws of Massachusetts, and a citizen of said stute, and the Eaton Coal &
Burnham Company, a corporation established under the laws of Connecticut,
and a citizen of said state, and Spang, Chalfant & Co., a firm composed of
Charles H. Fang, Campbell B, Huron, John W. Chalfant, citizens of Penn-
sylvania, having previously obtained judgment in this honorable court
against the said Charles G. Johnsen, and having issued writs of fieri facias
against the said Charles G. Jobnsen, which were returned nulle bona, filed
their creditors’ bill on the said twentieth February, 1884, against the said
Charles G. Johnsen, their debtor, for the appointment of a receiver and the
discovery of assets. That upon a hearing of the said bill and the exhibits on
the third of March, 1884, this honorable court appointed your petitioner,
Frederick G. Freret, receiver of all the property, equitable interest, things
in action, and effects of the defendant, Charles G. Johnsen, or belonging to
or in any way appertaining to the said Charles G.Johnsen at the time of the
commencement of said action, to-wit, on the twentieth February, 1884, or
within one year previous to the sixth December, 1883, and subject to the rev-
ocatory action of the Civil Code of Louisiana. That by the said decree your
petitioner, the said receiver, was vested with all the rights and powers of a
receiver in chancery, and to all the rights, and property, and eredits, and
things in action, of the said Charles G. Johnsen, the debtor. That thereafter
your petitioner filed his bond and qualified as such receiver, which was duly
approved, and the final appointment made and signed, by the honorable judge
of this court, on the twenty-ninth November, 1884; and pursuant to a decree
entered against the said Charles G. Johnsen, on the itwenty-third Decem-
ber, 1884, the said Charles G. Johnsen made an assignment of all his prop-
erty, rights, and credits, and things in action, and delivered the same to the
receiver, a few days after the decree of the said court, which deed was passed
before the master, A, G. Brice, and registered in the conveyance office. That
by virtue of the said decrees of this honorable court, in the suit No. 10,490,
entitled the ¢ George F. Blake Manufacturing Company v. Charles G. John-
sen,’ your petitioner became in law and equity vested with all the property,
rights, and credits of said Charles G. Johnsen, or in which he had any inter-
est, direct or indirect, on the twentieth February, 1884, and thereby your pe-
titioner became vested with all the property described and referred to in
the bill of Swift’s Iron & Steel Works v. Charles @. Johnsen, No. 10,962,
for the benefit of the complaining creditors, Whereupon your petitioner
prays for leave to intervene in this pause, and that the complainants, through
their counsel, be notified hereof, and that the property described in the said
bill be, on final hearing and decree, decreed to belong to and to be vested in
your petitioner as such receiver of this court, and be ordered to be sold by
this receiver for the benefit of the complaining creditors, to-wit, the com-
plainants in the creditors’ bill of T'he George F. Blake Manufacturing Com~
Ppany and others versus Charles @. Johnsen, No. 10,490; and your petitioner
prays and craves leave to refer to and to make a part of this petition the rec-
ord of said proceedings in suit No, 10,490, entitled ¢7he George F. Blake
Manufacturing Company versus Charles G. Johnsen,’ and your petitioner
prays for all general and equitable relief in the premises, and will ever pray.”

The complainant has demurred and excepted to the said interven=
tion, and the matter has been argued. No question of formality in
regard to either the bill of intervention or the demurrer is suggested.
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The question submitted to the court is whether, on the facts stated
in the bill of intervention, the receiver is entitled to the property de-
scribed in complainant’s bill, or, if sold, to the proceeds thereof. As
the property never stood in Johnsen’s name, and as neone of the judg-
ments referred to appear to have been recorded, there is no pretense
of any judgment lien. Asin the case of Miller v. Skerry, 2 Wall, 237,
the question to be determined arises wholly out of the chancery pro-
ceoedings.

The bill filed by the Blake Manufacturing Company and others
gave them, from the service of process, a lien—a general lien—upon
the effects of Johnsen; and entitled them to a discovery, an injunc.
tion, and a receiver, The order of the court appointing a receiver,
and the subsequent conveyance of Johnsen to the receiver, in pursu-
ance thereof, vested a complete title in the receiver of all Johnsen’s
legal and equitable estate, subject only to rights previously acquired.
This estate vested in the receiver prior to the judgment of the Swift
Iron & Steel Works, and to their creditors’ bill to subject specific
property of Johnsen to the satisfaction of their judgment. To sus-
tain their right to proceed against specific property as the property
of Johnsen, and thus to get preference over the prior title of the re-
ceiver, and the lien of complainants under their prior creditors’ bill,
the complainant’s sole reliance is upon the fact that the said specifie
property is not described in the original creditors’ bill, and therefore,
a8 to such property, there is no lis pendens.

To sustain this position the case of Miller v. Sherry, supra, is cited,
and it sustains counsel as to the necessity of the description of the
property in order to constitute lis pendens. But it does not seem that
the present is any case for the consideration of rights or interest ac-
quired lis pendens. There has been no sale of the property, no title
has passed, and there is no purchaser with or without notice before
the court. The complainants’ demand is that certain property shall
be subjected to the payment of their demand under the lien acquired
by the levy of their fi. fa. and by the service of process under their
bill. The intervenor shows a prior lien, and an assignment by the
conceded owner to satisfy prior judgments. Under no adjudged case
cited, nor under any principle laid down in the text-books, are the
complaingnts entitled to priority on the ground claimed.

True, it may be that if the intervenor kept silent, and the com-
plainants had obtained a decree ordering the sale of the property,
and under the decree a sale had been made, a purchaser at such
sale would not be charged with constructive notice of the proceed-
ings in Blake Manufacturing Company v. Johnsen, and if he had no
actual notice, would have a clear title; and to such effect is the case
of Miller v. Sherry, supra. In that case, which was an action of
ejectment on titles derived under creditors’ bills, the court says,
gpeaking of the defendant’s grantor, the purchaser under decree in
the junior creditors’ bill:
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“His right could not be affected by anything that occurred subsequently.
He had no constructive notice of the proceedings in the Case of Mills & Bliss,
[that is, of the senior creditors’ bill.] Had he and his alienee actual notice?
This also is a material inquiry. We have looked carefully through the rec-
ord, and find no evidence on the subject. Had the suit below been in equity
it would have been necessary for the defendant in error to deny notice to
himself or to his grantor.. The want of notice to either would have been suf-
ficient. The form of the action rendered a denial necessary.”

In this present case there is no question of notice, as the interven-
tion herein is full notice to complainants. There is nothing in the
delay of the intervenor to take possession of the property calculated
to impair his right. The Swift’s Tron & Steel Works do not appear
to have been prejudiced by the delay.

The demurrer should be overruled,

Hucaes v. Duxpee MorteacE Trust Investmext Co., Limited.
(No. 1,065.)

(Oireust Qourt, D. Oregon. March 81, 1886.)

1. AcroN oN AN ENTIRE DEMAND.

Where an action is brought on a part only of an entire and indivisible de-
mand, the pendency thereof may be pleaded in abatement of another action
onh the remainder, and a judgment in either may be pleaded in bar of the
other,

8. CASE IN JUDGMENT.

H. was appointed the attorney of the defendant, a foreign corporation en-
gaged in loaning money in Qregon on note and mortgage, and on February
12,'1883, after being so employed about eight gears, he brought an action
against said corporation to recover the sum of $21,258.80, the alleged value of
his services for that period, without specifying any particular service, except
attending to two suits, for which he claimed the sum of $755.80, and had judg-
ment thereon for $8,407.61, and $390.05 costs and disbursements; and after-
wards, on September 5, 1884, he brought this action against said corporation
to recover the sum of $11,222.74, with interest from January 31, 1880, for
services as an attorney during the period covered by the former action, in
making and delivering to the defendant 554 certificates of the title to lands
offered to the latter as gsecurity for loans, the sum demanded being equal in
amount to 1 per centum of the monéys loaned on the lands included in said
certificates. Held, that the claim now sued for was a part of an entire and
indivisible demand and cause of action, existing when the former action was
brought, and that the judgment therein is a bar to this action.

8. ATTORNEY AND CLIENT.

The services of a standing or regularly appointed attorney are usually ren-
dered pursuant to some general agreement or understanding, and whatever is
due therefor at the expiration of the service or employment constitutes but
one cause of action; and courts should be careful in such cases, in the appli-
cation of a rule against splitting up demands, not to leave any loop-hole
through which an attorney may be tempted to harass and oppress his client
with vexatious or spiteful litigation.

Action to Recover Attorney’s Fees,
Eilis G. Hughes, pro se.
Earl C. Bronaugh, for defendant.




