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ted that the purposeof Dreyfus in giving the goods in payment to
Meyerswas to defraud his creditors,might forbid Erman,exceptat
his peril, to pay the notes,becausein doing so he would be aiding in
theperpetrationand consummationof a fraud on thesecomplainants.
The propertypledgedto Erman consistedof such movableand per-
ishablegoodsas areeasily andfrequently interchangedin the active
pursuits of commerce. Meyers' possessionand ownership of the
goods,whatevermay havebeen the rights of Dreyfus' injured cred-
itors on them, was complete as against Dreyfus. The giving in
payment to Meyers was not in itself a void contract. Dreyfusin-
tendedto give,and did give, the goodsto Meyersfor a lawful indebtá
ednessto the latter, and the contract,as betweenthem, was com-
pleted when Ermanbecamethe pledgeeof Meyers,and it could not
be treatedas a simulationby Dreyfuscreditors,evenif they had had
a judgmentagainstDreyfus,and had pursuedthe goodswhile they
were in Meyers' possession. But when the goods went out of Mey-
ers'possession,under a bonafide contract with Erman,no relief in
an action at law could be had againstthesedefendants,andit would
be carrying the law of notice too far to say that Ermancan now be
madeto pay the two notesover againto anyone.

Motion for new hearingdenied.

SWIFT'S IRON & STEEL WORKS V. JOHNSEN and others.1

(Oircuit Oourt, E. D. Louisiana. January23,1886.)

�.�~�D�I�T�O�R�S�' BILL-RIGHTS OF RECEIVER-PRIORITY OF t'ffiEDITORS.
Complainantsdemandthat certainpropertyshall be subjectedto the pay-

mentof their demand,under the lien acquiredby the levy of their writ of
jilfl'i facias,andby theserviceof processundertheirbill. Thereceiverof the
owner, intervening,shows a prior lien. and an assignmentby the conceded
ownerto satisfyprior judgments. Held, that underno adjudgedcase cited,
nor under any principle laid down in the text-books,are the complainants
entitledto priority on the groundclaimed.

In Equity. On demurrer.
Richard De Gray, for complainant.
B. R. Forman, for intervenor.

PARDEE, J. The complainant'sbill in this case,filed April 11"
1885,is a creditors'bill, basedon a judgmentrecoveredin thiscourt,
April 3, 1885,and a levy of a writ of fi.fa. Its object is to subject
to saidjudgmentcertain real estatesaid to belong to Johnsen,the
judgmentdebtor,thoughnot standingin bis name. In the suit the
following bill of interventionhasbeenfiled. to-wit:

1Reportedby JosephP. Hornor, Esq., of the New Orleansbar.
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"The petition of FrederickG. Freret,receiver, a citizen of the stateot
Louisiana,and residingin the city of New Orleans,La.¥ with leaveof the
court first hadandobtained,praysleaveto intervenein this suit, andthere-
uponyour petitionerallegesandsaysthat on the twentiethFebruary,1884,
theGeorgeF. BlakeManufacturingCompany,a corvorationestablishedunder
the laws of Massachusetts,anda citizen of saidstate,and theEatonCoal &
BurnhamCompany,a corporationestablishedunderthelaws of Connecticut,
and a citizen of said state,and Spang,Chalfant& Co., a firm composedof
Charles H. Fang,CampbellB. Huron, JohnW. Chalfant.citizens of Penn-
sylvania, having previously obtained judgment in this honorable court
againstthe said CharlesG. Johnsen,and havingissuedwrits of jierifacias
againstthe saidCharlesG. Johnsen,which werereturnednulla bona, filed
their creditors'bill on the said twentieth February,1884,against the said
CharlesG. Johnsen,their debtor,for the appointmentof a receiverand the
discoveryof assets. Thatupona hearingof thesaid bill and theexhibitson
the third of Match, 1884,this honorablecourt appointedyour petitioner,
FrederickG. Freret,receiver of all the property,equitable interest,things
in action, andeffectsof the defendant,CharlesG. Johnsen,or belonging to
or in any way appertainingto the saidCharlesG. Johnsenat the timeof the
commencementof said action, to-wit, on the twentieth February,1884,or
within oneyearpreviousto thesixthDecernber,1883,andSUbjectto the rev-
ocatoryactionof the Civil Codeof Louisiana. That by the said decreeyour
petitioner,thesaid receiver,was vestedwith all the �r�i�~�h�t�s andpowersof a
receiver in chancery,and to all the rights, and property,andcredits, and
things in action,of the said CharlesG. Johnsen,the debtor. That thereafter
your petitionerfiled his bondand qualified assuch receiver,which was duly
approved,and the final appointmentmadeandsigned.bythehonorablejudge
of this court, on the twenty-ninthNovember,1884;andpursuanttoa decree
enteredagainstthe said CharlesG. Johnsen,on the twenty-third Decem-

¥ bel', 1884, the said CharlesG. Johnsenmadean assignmentof all his prop-
erty, rights. andcredits,and thingsin action, anddelivered the sameto the
receiver,a few daysafter thedecreeof the saidcourt, which deedwaspassed
beforethe master,A. G. Brice, and registeredin theconveyanceoffice. That
by virtue of the saiddecreesof this honorablecourt, in the suit No. 10,490,
entitled the'GeorgeF. Blake:JIannjactuTingCompanyv. Cha1'les&. John-
sen,'your petitionerbecamein law andeqUity vestedwith all the property,
rights, andcreditsof saidCharlesG. Johnsen,or in which he had any inter-
est,direct or indirect, on the twentiethFebruary,1884,and therebyyour pe-
titioner becamevested with all the property describedand referred to in
the bill of SWift'shon & Steel Worksv. Charles G. Johnsen,No. 10,962.
for the benefit of the complainingcreditors. Whereuponyour petitioner
praysfor leaveto intervenein this cause,andthatthecomplainants,through
their counsel,be notified hereof,and that the propertydescribedin the said
bill be, on final hearinganddecree,decreedto belongto and to be vestedin
your petitioneras such receiverof this court, and be orderedto besold by
this receiverfor the benefit of the complaining creditors,to-wit, the com-
plainantsin the creditors'bill of The Geo1'geP. BlakeManujactu1'ingCom-
panyand othersversusCha1'lesG. Johnsen,No. 10,490;andyourpetitioner
praysand cravesleaveto refer to andto makea partof this petition therec-
ord of said proceedingsin suit No. 10,490,entitled'The George P. �B�l�a�l�~�e
Manujacturing CompanyversusCharlesG. Johnsen;'and your petitioner
praysfor all generalandequitab!erelief in thepremises,andwill everpray."

The complainanthasdemurredand exceptedto the said interven:'
tion, and the matterhasbeen argued. No questionof formality in
regardto eitherthe bill of interventionor thedemurreris suggested.
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The questionsubmittedto the court is whether,on the factsstated
in the bill of intervention,the receiveris entitled to the propertyde-
scribedin complainant'sbill, or, if sold, to the proceedsthereof. As
the propertyneverstoodin Johnsen'sname,and asnQneof thejudg-
mentsreferredto appearto havebeenrecorded,thereis no pretense
of anyjudgmentlien. As in the caseof Miller v. Sherry,2 Wall. 237,
the questionto be determinedariseswholly out of the chancerypro-
ceedings.

The bill filed by the Blake ManufacturingCompanylind others
gavethem, from the serviceof process,a lien-agenerallien-upon
the effectsof Johnsen;and entitled them to a discovery,an injunc-
tion, and a receiver. The order of the court appointinga receiver,
andthe subsequentconveyanceof Johnsento the receiver,in pursu-
ancethereof,vesteda completetitle in the receiverof all Johnsen's
legal andequitableestate,subjectonly to rights previouslyacquired.
This estatevestedin the receiverprior to the judgmentof the Swift
Iron & Steel Works, and to their creditors' bill to subject specific
propertyof Johnsento the satisfactionof their judgment. To sus-
tain their right to proceedagainstspecific propertyas the property
of Johnsen,and thus to get preferenceover the prior title of the re-
ceiver,and the lien of complainantsundertheir prior creditors'bill,
the complainant'ssole relianceis uponthe fact that thesaidspecific
propertyis not describedin the original creditors'bill, and therefore,
as to suchproperty,thereis no lis pendens.

To sustainthis position the caseof Miller v. Sherry,supra,is cited,
and it sustainscounselas to the necessityof the descriptionof the
propertyin orderto constitutelis pendens. But it doesnot seemthat
the presentis any casefor the considerationof rights or interest ac-
quired lis pendens. There hal! beenno saleof the property,no title
haspassed,and there is no purchaserwith or without notice before
the court. The complainants'demandis that certainpropertyshall
be subjectedto the paymentof their demandunderthe lien acquired
by the levy of their fl. fa. and by the serviceof processunder their
bill. The intervenorshowsa prior lien, and an assignmentby the
concededownerto satisfyprior judgments. Underno adjudgedcase
cited, nor under any principle laid down in the text-books,are the
complainllntsentitled to priority on the ground claimed.

True, it may be that if the intervenor kept silent, and the com-
plainantshad obtaineda decreeordering the sale of the property,
and under the decreea sale had been made,a purchaserat such
salewould not be chargedwith constructivenotice of the proceed-
ings in Blake Manufacturing Companyv. Johnsen,and if he had no
actualnotice, would havea cleartitle; and to sucheffect is the case
of Miller v. Sherry, supra. In that case, which was an action of
ejectmenton titles derived under creditors' bills, the court says,
speakingof the defendant'sgrantor,the purchaserunderdecreein
the junior creditors'bill:
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"His right could not beaffected by anything that occurredsubsequently.
He had no constructivenoticeof theproceedingsin theCaseofMills & Bliss.
[that is, of the seniorcreditors'bill.] Had he and his alieneeactualnotice?
This also is a material inquiry. We have looked carefully through the rec-
ord, and find no evidenceon the subject. Had the suit below beenin equity
it would have beennecessaryfor �t�h�~ defendantin error to deny noticeto
himself or to his grantor. Thewant of noticeto eitherwould havebeensuf-
ficient. Theform of theaction rendereda denialnecessary."

In this presentcasethereis no questionof notice,itS the interven-
tion hereinis full notice to complainants. There is nothing in the
delayof the intervenor to take possessionof the propertycalculated
to impair his right. The �S�~�i�f�t�'�s Iron & SteelWorks do not appear
to havebeenprejudicedby the delay.

The demurrershouldbe overruled.

HUGHES fl. DUNDEE MORTGAGE TRUST INVESTMENT Co., Limited.
(No. 1,065.)

(OiJrcuit Court, D. Oreg011. March81, 1886.)

1. ACTION ON AN ENTIRE DEMAND.
Wherean actionis broughton a partonly of anentire and indivisible de-

mand,the pendencythereofmaybe pleadedin abatementof anotheraction
on the remainder,and a judgment in eithermay be pleadedin bar of the
other.

S. CASE IN JUDGMENT.
H. wasappointedtheattorneyof the defendant,a foreign corporationen.

gagedin loaningmoneyin Oregonon note and mortgage,andon February
12, 1883,after being so employedabout eight years.he brought an action
�a�~�a�i�n�s�t saidcorporationto recoverthe sumof $21,258.80,the allegedvalueof
hIS servicesfor thatperiod, without specifyingany particularservice,except
attendingto two suits, for which heclaimedthesumof $755.80,andhadjUdg-
mentthereonfor $8,407.61,and $390.05costsand disbursements;and after-
wards,on September5, 1884,hebroughtthis action againstsaidcorporation
to recover the sum of $11,222.74,with interestfrom January81,1880,for
servicesas an attorney during theperiodcoveredby the former action, in
makinganddelivering to the defendant554certificates of the title to lands
offeredto the latterassecurityfor loans,the sum demandedbeing equal in
amountto 1 percentumof the moneysloaned on the landsincluded in said
certificates. Held, that the claim now sued for was a partof an entireand
indivisible demandandcauseof action, existingwhenthe former actionwas
brought,andthat the judgmentthereinis a bar to this action.

8. ATTORNEY AND CLIENT.
Theservicesof a standingor regularlyappointedattorneyareusuallyreno

deredpursuantto somegeneralagreementor understanding,andwhateveris
due thereforat the expirationof the service or employment constitutesbut
onecauseof action; andcourtsshouldbe carefulin such cases,in the appli-
cation of a rule against splitting up demands,not to leave any loop-hole
throughwhich an attorneymay be temptedto harassandoppresshis client
with vexatiousor spiteful litigation.

Action to RecoverAttorney's Fees.
Ellis G. Hughes,pro se.
Earl C. Bronaugh,for defendant.


