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WaeeLER v. Morris and others.!
(Circuit Court, D. Indiana, March 29, 1886.)

1. PATENTS FOR INVENTIONS — INFRINGEMENT — MACHINES FOR Maxing Srove-
Prre ELBOWS, ;
The first, second, and sixth claims of letters patent No. 224,974, of February
24, 1880, to William A. Wheeler, for machines for making stove-pipe elbows,
are infringed by a machine made in accordance with letters patent No. 284,-
191, of November 9, 1880, to John P. loor.

2. BAME—CONSTRUCTION OF CLAIM.

The third claim of the Wheeler patent was not infringed, because defendant
used only three of the four elements of the combination; and the seventh
claim was not infringed, because, if valid at all, it must be strictly construed
-and limited to the particular adjustment of parts described.

8. SAME—EQUIVALENTS, .
Although the defendants did not use a toggle-joint mechanism, which was
an element of the claims held infringed, the court finds that what they did use
was an equivalent, which any skilled mechanic could have devised without
the exercise of invention.

In Equity. ,
C. P. Jacobs, for complainant.
D. V. Burns and Sullivan & Jones, for defendants.

Woops, J. Asction for infringement of the first, second, third,
sixth, and seventh claims of letters patents No. 224,974, issued Feb-
ruary 24, 1880, to the complainant, Wheeler, for improvements in
machines for making stove-pipe elbows. These claims are as fol-
lows:

“(1) In a machine for forming circumferential crimps in the ends of sheet-
metal pipes, an inside and a set of outside clamps, and a set of revolving
formers, which are moved from and towards the central shaft by a toggle-joint
mechanism, in ecombination with each other, substantially as specified. (2)
In a crimping-machine, the combination of thetoggle-joint, O, sliding blocks,
@&, and revolving formers, H, operating substantially as specified. (3) In a
crimping-machine, the hollow revolving shaft, C, earrying the formers, and
the central stationary rod or shaft, I, carrying the inside elamp, J, in combi-
nation with each other, substantially as specified.” “(6) In a crimping-ma-
chine, a set of formers, H, H, which revolve both upon their own axes and
about the central shaft, and are expanded and contracted by a toggle-joint
mechanism, all substantially as specified. (7) In a crimping-machine, a
table, B, having a central orifice, of suflicient size to receive the end of the
pipe, and also having under-side projections, b, b, to receive and support said
pipe until clamped, in combination with a set of clamps, K, K, substantially
as shown and specified.”

The defense is, in effect, a denial of infringement, it being espe-
cially alleged that the machine made and used by the defendants was
constructed under and in accordance with letters patent No. 234,-
191, issued November 9, 1830, to the defendant John P. Ioor. The
complainant’s claims, it will be observed, are all for combinations,

1 Reported by Charles C. Linthicum, Esq., of the Chicago bar,
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and must be construed accordingly. The conclusion to which the
court has arrived is that the defendants have infringed the first, sec-
ond, and sizxth claims, but not the third and seventh. The third
claim is not infringed, because the defendants have used only three
of the four elements of the combination; and the seventh, because,
if patentable at all, it must be strictly construed, and limited to the
particular adjustment of parts described. The defendants contend
that they have not infringed the first, second, and sixth claims, be-
cause their machine does not have the toggle-joint mechanism em-
braced in each of those claims. But while this is so, I think the de-
vice which the defendants have substituted for the toggle-joint mech-
anism must be regarded as an equivalent, which any mechanic of
skill and experience could have devised, without the aid of inventive
power or genius.
The evidence does not show a license. Decree accordingly,

Tre Gwaria’s Carco.!
(Distriet Court, D. Massackusetts, March 8, 1886.)

CARRIERS OF Goops BY VESSEL—DAMAGE TO CARGO WHILE UNLOADING—LEAR-
AGE OF BarLrnast TANEKs.

The cargo of a vessel was damaged during its discharge by water .eaking
from the ballast tanks into the hold. The tanks had been filled in order to
steady the vessel. They had become strained during the passage. which was
one of unusual severity. This circumstance was not known to the officers of
.the vessel, and there was a lack of proper care in filling them. The con-
signee, in consequence of the damage, refused to pay full freight. The car-
rier attached the cargo, claiming exemption from liability for damage caused
by “perils of the sea.” Heid, that as the damage arose from negligence, it was
unnecessary to consider the exemption claimed; that the circumstances de-
manded, on the part of the carrier, extreme care; and that as little or no care
had been used, the damage sustained by the cargo should be deducted from
the freight money

In Admiralty.
B. L. M. Tower, for libelants.
Frederick Dodge, for claimants,

NrLsow, 4. This was a libel for freight against a eargo of sugar
in hogsheads, brought to Boston from Cardenas and Caibarien, in
Cuba, in the steam-ship Gwalia. The Gwalia was an English ves-
gel, built of iron. She was constructed with water-tight bulk-heads,
and with water ballast tanks extending the whole length of the ship
fore and aft, except under the engine-room. The tops of the tanks
were iron plates riveted to the sides of the ship. Resting on the

1 Reported by Theodore M. Etting, Esq., of the Philadelphia bar,




