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It protects only the work of the reporter; that is to say, the indexes, the
tables of cases, and the statement of points made and the authorities cited
by counsel. Wheaton v. Peters, 8 Pet. 653; Little v. Gould, 2 Blatchf. 165,
362; Chase v. Sanborn, 4 Clif. 806; Myers v. Callaghan, 5 Fed. Rep. 726;
S. C. 10 Biss. 139; Myers v. Callaghan, 20 Fed. Rep. 441.”

The conclusion to which I have come upon this second guestion
avoids the necessity of considering the third question.

The application for an injunction will be denied.

Davipson and another v. WrEELOCK and others.!

(Circuit Court, D, Minnesota. May 26, 1866.)

Corgmem'—s-rmn StaTuTES — R1GHET OF COMPILER — LEGISLATIVE POWER OF
TATE.

‘While a compilation of the statutes of a state may be so original as to enti-
tle the author to a copyright on account of the skill and judgment displayed
in the combination ang analysis, he cannot obtain a copyright for the publi-
cation of the laws alone, nor can the legislature of the state confer any such
exclusive privilege upon him.

In Equity. Motion for provisional injunction.
Allis & Williwms, for complainants.
Bigelow & Clark, for defendants.

Nersow, J. Complainants file their bill of complaint and ask for an
injunction to restrain the defendants from publishing and exposing for
sale and selling two books, the one entitled “General Statutes of the
State of Minnesota, prepared by the Commissioners appointed to revise
the Statutes of the State by Act of the Legislature passed February 17,
1863,” and the other entitled “Appendix to Report of the Commis-
sioners of Revision, embracing the Amendments to the same adopted
by the Legislature.” The arguments urged by counsel for an injune-
tion embrace no facts not fully set forth in the bill of complaint, and
the truth of the matters contained in the affidavit read-by counsel for
the defendants in opposition to the motion seem to be admitted. The
whole question depends upon the construction to be given to.the acts
of the legislature of the state of Minnesota approved March 1, 1866,
providing for the printing, binding, editing, and publishing the Gen-
eral Statutes of said state. One of these acts provides for the letting
to the lowest bidder of the contract to print and bind the statutes,
specifying the kind of type and paper to be used, and embracing all the
details necessary to secure a faithful performance on the part of the
contractor; and, as an inducement for securing a low rate per copy

1 Reported by Robertson Howard, Esq., of the St. Paul bar.
The opinion of Judge NeLsox, referred to by Judge BREWEER, in Banks v. West Pub.
Co., ante, 50, is here reported for the first time.
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for printing and binding, the fourth section provides that the copy-
right of said General Statutesshall be awarded to the person or firm
offering to furnish the said General Statutes required by the act at
the lowest price per copy. The other act appoints a commissioner
to edit and superintend the printing and publication of the General
Statutes of the state, and provides for the manner in which he shall
prepare and furnish the manuseript for the printer and publisher, re-
quiring him to furnish head and marginal notes and references to de-
cisions of the supreme court of the state, affecting any of the sections
of the statutes, and to prepare an exact and copious index to the whole.
When published, he shall append his certificate that the same are
correct transcripts of the laws on file in the office of the secretary of
state.

The complainants, it appears, were the successful bidders, and the
copyright of the General Statutes was awarded them.

Now, what is the exclusive right which the complainants are en-
titled to under the acts of the legislature of the state of Minnesota
above referred to? Clearly, to print, publish, and sell the General
Statutes of the state of Minnesota, as edited and prepared by the
commissioner named by the legislature, containing his head and
marginal notes, and his references. They obtained no exclusive
right to print and publish and sell the laws of the state of Minnesota,
or any number of legislative acts. The materials for such publica-
tion are open to the world. They are public records, subject to in-
spection by every one, under such rules and regulations as will secure
their preservation. They may be digested or compiled by any one,
and it is true such compilation may be so original as to entitle the
author to a copyright on account of the skill and judgment displayed
in the combination and analysis; but such compiler could obtain no
copyright for the publication of the laws only; neither could the leg-
islature confer any such execlusive privilege npon him.

An examination of the book and pamphlet published by the de-
fendants shows that they neither contain, nor purport to, any of the
marginal notes or references contemplated by the acts of the legis-
lature, and no materials which would be embraced in the book to be
published by complainants under the supervision of the commis-
sioner, with the exception of the laws of the state. In my opinion,
therefore, upon the facts set forth in the bill, the complainants are
not entitled to a provisional injunction.

Motion denied.
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Locxwoop v. Faper.!

(Cireuit Court, 8. D. New York. February 5, 1886.)

1. PATENTS FOR INVENTIONS—LOCEWOOD PATENT.

In this case, on motion for preliminary injunction, under the patent to
Rhodes Lockwood, sustained in Loolcwoo;yv utter Tower Co., 11 Fed. Rep.
724, Lockwood v. Uleveland, 18 Fed. Rep. 87, and Lockwood v. I{oopm' 25 Fed.
Rep 910, the })omt was raised, for the first time, that there was not a sufficient

\ description of the invention within the meaning of the statute, and the mo-
tion was denied.
2. SAME—DESCRIPTION OF AN INVENTION.

A description of an invention does not comply with the statute when those
skilled in the art to which the invention belongs can only ascertain by experi-
ment how to practice it.

8. DEFENSES ON APPLICATION FOR PRELIMINARY INJUNCTION.
Where the defense of prior public use was much more strongly fortified by
corroborative evidence than in prior cases, where this defense had been made
and overruled, a motion for a preliminary injunction was denied.

In Equity.

Warnace, J. The case, as it appears upon this motion, is not
sufficiently elear for the complainant to entitle him to a preliminary in-
junction.

1. Doubts are suggested as to the validity of the patent upon a
point which apparently was not considered in the case of Lockwood
v. Cutter Tower Co., 11 Fed. Rep. 724, at final hearing, or in the case
of Lockwood v. Hooper, 25 Fed. Rep. 910, upon motion for an in-
junction. The patent is for a new article of manufacture, when pro-
duced by a specified process or method,—"a rubber eraser, having
the soft finished erasive surfaces produced by tumbling the erasers.”
It was not new to produce the article by grinding the surfaces, or
filing them; nor was it new to treat small articles of India rubber by
tumbling them in a barrel or revolving box long enough to give them
.a smooth, soft exterior surface; and the only novelty of the inven-
tion consists in producing the article by the method of the patent.
The only description of the process contained in the specification is
that the pieces of rubber are “tumbled (in a barrel or revolving box)
until, by their action, one on the other, the corners and edges are
worn away or rounded, leaving each eraser with a soft, velvet-like
finish over its entire surface.” If those skilled in the art can only
ascertain by experiment. how long, or under what conditions, the
operation must be carried on to produce the new result, which is the
essence of the invention, it is doubted whether such a description
complies with the statute. Tyler v. Boston, T Wall. 827. On the
other hand, if they can produce the article without such information,
where is the novelty of the invention?

2. The defense of prior public use, a8 now presented, is a very

!Reported by Charles C. Linthicum, Esq., of the Chicago bar,



