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ground, the Clarion immediately replied with two blasts, when the
Lansd0wne again sounded a single blast, and the Clarion thereupon
at once stopped and backed; that up to the time the Lansdowne
sounded her second signal she was approaching on the starboard bow
of the Clarion, but soon thereafter she ported, and shot across the
bows of the Clarion, and so brought about the collision.
The court was assisted upon the argument by Commander Cook, of

the navy, and Capt. Warner, of the revenue marine, sitting as nau-
tical assessors.
H. A. Harmon and H. H. Swan, for libelant.
Moore et Canfield, for claimant.

BROWN, J. We have found but little difficulty in reaching a con-
clusion in this case. Indeed, there is no such dispute with regard
to the facts as would affect materially the result. We think the Lans-
downe left her slip about the time the Clarion passed the dock of Mr.
Chesebrough, the agent of the line, and that her failure to hear the
eight signals of the Clarion was owing to the fact that the attention
of her master and crew was diverted, or rather was not fixed upon
the approaching vessel, until she had left the slip, and that very soon
after that she sounded her signal of one whistle.
So far as the locality of the collision is concerned, I am advised by

the nautical assessors that in their opinion it took place between the
Michigan Central Railway elevator A and the Canada Southern slip,
on the opposite side of the river, and at a point somewhat upon the
American side, with room, however, quite sufficient for the Clarion to
have passed down between the Lansdowne and the middle ground,
which lies immediately off the freight depot of the Michigan Central
Railroad. I am quite satisfied with their conclusion upon this point.
'1.'here is one fact developed by the testimony which we regard as

the pivotal fact in the case, and one of much more importance than
the mere question of locality; and that is that at the time the Lans-
downe blew her first whistle she was showing both her colored lights
to the Clarion, and we also think that the Clarion was probably show-
ing both her colored lights to the Lansdowne, although it is claimed
by the Clarion that the Lansdowne was then upbn her starboard bow,
in which case the Clarion would only exhibit her green light. The
two steamers then were approaching either end on, or nearly end on,
within the eighteenth rule, or were upon crossing courses within the
nineteenth rule, the Clarion having the Lansdowne upon her star-
board side. In either case, it was the duty of the Clarion to port, or
at least to keep out of the way. So, too, upon either theory, the
Lansdowne was perfectly justified in blowing a single whistle and
porting. Assuming that she was keeping somewhat on the American
side, we do not find that there is any rule or custom that would for-
bid her taking that course, provided she left sufficient room to per-
mit the Clarion to pass down upon the port side. Even if we were to
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ourselves to the testimony of Capt. Harriman, and find tho
collision took place on the American side of the river, we do not feel
bound to condemn the Lansdowne.
Upon receiving the single whistle of the Lansdowne, it was the

clear duty of the Clarion to answer at once with one blast of her
whistle, and to keep down on the American side of the channel. The
Lansdowne was bound to give her room enough for her to pass down
between her and the middle ground, and the Clarion was bound to pre-
sume that she would do so. Even if the master of the Clarion was
afraid he would be crowded too far over upon the American side, he
should not have starboarded, but should have stopped, or possibly
stopped and reversed. At any rate he should have stopped, and the
very worst that would have happened to him would have been to drift
ashore on the middle ground, from which he could have been gotten
off with little or no loss. In any view of the case, it was a gross fault
upon the part of the Clarion to blow two blasts of the whistle and
starboard her wheel. In so doing she acted at her peril, and must
be held answerable for the consequences. Bearing in mind that the
two steamers were approaching each other at a combined speed of
20 miles an hour, and that they must have been less than a mile
apart at the time the Lansdowne blew her first signal, the chances
of the Clarion crossing the bows of the Lansdowne before the latter
reached the intersection of the two courses were very slight. I know
of no case in which a vessel has been justified in disregarding a proper
signal from an approaching vessel, and proposing a departure from
the rule of the road, after such approaching vessel had signified her
desire to adhere to it.
In the case of The Milwaukee, Brown, Adm. 313, 321, it was held

by this court that the burden is upon a vessel claiming a departure
from the statutory requirement to prove "(1) that a proposition to
depart from the statute was made by her by means of signals pre-
scribed by rule of the supervising inspectors, and in due season for
the other vessel to receive the proposition, and act upon it with
safety; (2) that the other vessel heard and understood the propo-
sition thus made; (3) that the other vessel accepted the proposition. "
"These facts," says Jri'age LONGYEAR, "must be made out by clear and
satisfactory proofs. 'They must not be left to inference. The stat-
ute in question is one of vital importance for the protection of life
and property upon the waters, and it will not do to hold a party
·blameless for a departure from its plain provisions upon a plea of an
agreement or license to do so, except where such agreement or license
is admitted, or is made out beyond all reasonable doubt by clear and
satisfactory proof. Where the agreement is denied, and the evi-
dence is conflicting and contradictory, and does not clearly prepon-
derate in favor of such agreement, the statute must govern, and the
responsibility of parties must be determined accordingly." I regard

as a sound enunciation of the law upon the subject. In this


