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Beaus ». Inuvors, M. & T. R. Co. and others.?
(Circuit Court, E. D. Missouri, April 15, 1886.)

CORPORATIONS—BONDS—DEED oF TRUST—DECREE DECLARING VOoID—FRAUD.
A decree declaring a deed of trust and bonds secured thereby invalid, en-
tered in a suit to which the trustee named in such deed of trust is joined as
a party defendant in his individual capacity, cannot be attacked on the
ground of fraud and collusion, after the property has been transferred for
value to a purchaser without notice, by a bondholder who was not made a
party, in a suit to have such property applied to the payment of his bonds.

In Equity. Motion by defendant for decree on bill, plea, and rep-
lication.

This is a suit brought against ths Illinois, Missouri & Texas Railway
Company, the Cape Girardeau & State Line Railroad Company, the
Cape Girardeau Southwestern Railroad Company, and others, by the
complainant, as owner of 68 outstanding coupon bonds, issued by
" the Illinois, Missouri & Texas Railway Company, and secured by a
deed of trust upon all the property and franchises of the Cape Girar-
deau & State Line Railroad Company. The complainant alleges
that he purchased said bonds in good {faith, for value, and without
notice, before they were dué, and that interest thereon is past due,
and unpaid; and he asks that the property covered by said deed of
trust be applied to the payment of his bonds, and for other relief.
It appears, however, from the bill and other pleadings, that the bonds
in suit here, together with all others of the same issue, and the deed
of trost securing them, have been held by the circuit court of Cape
Girardeau county, Missouri, to be void, as against the Cape Girar-
deau & State Line Railroad Company, in a suit brought by said com-
pany for the purpose of having them declared void, and in which the
Illinois, Missouri & Texas Railway Company, Frederick Winston,
the survivor of the trustees named in said deed of trust, and all
known bondholders, were joined as defendants; and that the Cape
Girardeau Southwestern Railway Company purchased all the prop-
erty described in said deed of trust from the Cape Girardeau & State
Line Railroad Company, for value, after said decree was entered in
paid suit, and without notice of any fraud or collusion in obtaining
it: The present complainant claims that said decree was in fact
procured by collusion and fraud; and that he was not a party to the
guit in which it was obtained, and was not represented therein by said
Winston, because, though the latter was joined as a party defend-
ant, it was in his individual capacity, and not as trustee, and was
not served with process, and did not plead as trustee, but only as an
individual, and failed to make any defense to the suit in his capacity
as trustee, though he knew that said bonds were lawfully issued, and

1Reported by Benj. F. Rex, Esq., of the 8t. Louis bar.,
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that the deed of trust was valid, and that a good defense could be
made.

H. H. Dennison and 4. G. Vanderpoel, for complainant.

Geo. D. Reynolds, for the Cape Girardeau S. W. Ry. Co. and the
Cape Girardeau & S. Li. R. Co.

Thos. C. Fletcher, pro se; the Illinois, Missouri & Texas Railway
Company, and George C. Thilennies.

TrEAT, J., (orally.) I do not propose this morning to go through
a detailed consideration of the record in this case. It suffices that the
second railroad corporation, which was the sueccessor of the first rail-
road corporation, issued bonds. The subject-matter of the validity of
those bonds was fully heard in a court of competent jurisdiction, and
the bonds were pronounced void. Now, here is an attempt to charge
the successor of the second corporation with those bonds, which have
already been pronounced invalid, without any allegations that would
enable the court to fasten on the third corporation void obligations.
I cannot understand the theory of the bill to be within any rule of
law or equity, and it suffices that the state of the record shows that
there is nothing to charge these parties defendants with any of those
obligations. !

The decree of the court will be that the bill be dismissed, with
costs.

Bogsarr v. Erectrican Suvrrry Co.
(Cireust Court, 8. D, New York. 1888.)

ATTORNEY AND COUNSELOR— SUBSTITUTION—REFERENCE—COSTS—ATTACHMERNT.

In an application by a party for leave to substitute a new attorney, which

has resulted in a reference to a master, and a decision that the attorney was

not entitled to further compensation than he had already received, the court

has power to enforce obedience to the order requiring the attorney to pay the
costs of the reference by attachment.

Application for Leave to Substitute New Attorney.
Walter D, Edmonds, for plaintiff,
A. H. H. Dawson, for defendant.

Warraoe, J. Upon further consideration, the doubt suggested
upon the argument of this motion, as to the power of the court to en-
forece obedience to the order requiring the attorney to pay the costs of
the reference to the master by attachment, has been wholly rémoved.
The attorney was required by the order to pay the costs to which his
client had been unjustly subjected upon his application for leave to
substitute a new attorney, which resulted in a reference to a master,
and a decision that the attorney was not entitled to further compen-



