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for the reasonthat the laws of Louisianaprovided for an actionof
nullity, and the controversywas betweencitizensof different states.
This suit is of an entirely different description,and presentsa ques-
tion similar to that decidedin casesof Wiswall v. Sa,mpson,14 How.
52; Heidritter v. ElizabethOil-cloth 00.,112U. S. 294; S. C. 5 Sup.
Ct. Rep.135; Levi v. OolumbiaIns. 00.,1Fed.Rep.206; andHamil-
ton v. Ohoteau,6 Fed. Rep. 339. In theselatter'casesthe doctrine
announcedin Peckv. Jenness,7 How. 694, and Taylor v. Oarryl, 20
How. 583, was fully sustained,and carriedto its legal sequence.

Demun'ersustained,andbill dismissed.

MILLER, Justice. I concurin this opinion.

SOULLY 'D. DELAMATER and others.

(Oirc'Uit OOU1't, 8, n. New York. July 20, 1886.)

1. ACCORD AND SATISFACTION-PAYMENT.
Whereonepartyemploysanotherto makerepairs,andon settlementthore-

for keepsback anyportion of the price ascompensationfor badworkman-
ship or material,the transactionis a full accord and satisfactionas to all
damagesthenknownto the employer,a settlementof everythingthe parties
intendedto settle,and a completeextinguishmentof all claim for damages,
so far asthe mindsof the partiesmeetandcoincide.

2. SAME-ESTOPPEL.
But if, in sl;lch a case,there are hidden defects,of material or workman-

ship. unknown to the employer,andwhich he could not, by the exerciseof
reasonablecare,ascertain,they are not compens!lotedby the paymenthe has
received,and his acceptanceandretentionof suchpaymentwill not barhis
right of actionfor suchhiddendefects,whendiscovered.

Action to recoverdamagesresultingto plaintiff from the defective
manner in which the furnacesto the boiler of his steam-tughad
beenrepairedby defendant. ,Defensewas basedonaccorda.ndsatis-
faction. Judgmentfor plaintiff, and defendantmoves for a new
trial, alleging that the jury was misdirected.

EdwardD. MI;Oarthy, for plaintiff.
Tkos. Darlington, for defend'ants.

WHEELER, J. The defendantsrepaired the crown-sheetsof the
furnaces to the boiler of the plaintiff's steam-tug,by cutting out
partsof the iron, and putting in new, and riyeting the new parts to
the old.' After the work was done one of the joints leaked,and the
boat wa.s returnedto the defendants'works several times, and the
crown-sheetswere caulkedat that place. The defendantscallE-don
the plaintiff for the payfor thework. He claimedthereshouldbe llo

deductionfor bad workmanship,and lossof time of the tug in conse-
quence. Five hundreddollars were deductedon that account,and
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hepaid thebalance. This action is brought to recoverfurther dam-
agesfor bad,workmanshipin making thoserepairs. The plaintiff's
evidence tended to show, and wal:l not much contradictedin this
respect,that the holesin the new part did not fit thosein the old for
the rivets, at one of the laps, and that someof the holesin the old
were reamedout largerto admit therivets,and othersmadebetween,
in some places,and the rivets put in, making bad and dangerous
work, which would be concealedby the lap andrivets, andnot readily
discoverable;that therecontinuedto be a leak at that placeand he
took the boat to otherworks,wheretheytried to repairit by caulking
and otherwise,but failed to make the joint tight, and finally the
furnaces were taken apart, and these holes were discovered;and
that he sustainedlarge damagesby the loss of the use of the tug
while attemptingto get it repaired, before discoveringthese holes,
and was put to large expensefor those repairs. The defendants
claimed that the payment of the $500 for bad workmanship,by
deductingit from the price of the work, was a full satisfactionof all
damagesfor anything doneabout the work, and an absolutebar to
the right of the plaintiff to recover,and requestedthat a verdict for
the defendantsbe directed. The request to direct a verdict wag
refused,and the jury were instructed,in substance,that the payment
of the $500 was to be takento havebeena full settlementand pay-
ment of all damageswhich had resulted,or might result, from any
fault of the defendantsabout the work, that the plaintiff then knew
of, or by reasonablediligence might have known of, at that time;
but that if the making theseboleswas a distinct pieceof bad work-
manship,that the plaintiff did not know of, and could not reasonably
be expectedto know of, at that time, and was not contemplatedin
making the settlement,and was not settled for, the plaintiff would
be entitled to recover the reasonableexpensesof endeavoringto

.repair the defectas it was madeto appear,and reasonablecompen-
sationfor the loss of the useof the tug during the necessarytime of
making the endeavors,andfor reasonableexpensesof remedyingthe
defectwhen discovered. The jury returneda verdict for theplaintiff,
and the defendantsmove for a new trial on accountof the refusal to
direct a verdict, andof this direction to the jury.

Thereis no question but that, as claimed and arguedfor the de-
fendants, the acceptanceof the $500 was a full settlementof all
claim for any further damagesfor that for which it was paid and re-
ceived,howevergreat the damagemight turn out to be, and however
it might extendbeyondthe expectationof the parties. Theevidence
of this settlementrested wholly in parol, and what was settled for
was a matterof fact, to be determinedupon evidence. The parties
settled what they agreed to settle. The plaintiff would have the
right to expectthat the work had beendonein the usualmanner,al-
thoughdefectively,and would not be bound to look for any injury to
the structureof the furnacesout of the commoncourse. The jury
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havefound, upon the evidence,that theseholeswerea distinct piece
of badworkmanship,which the plaintiff did not know of, andwould
not be expectedto know of. Theagreementto take the $500wasan
accord,becausethe mindsof the partiesmet in accord. This thing
wasoutsideof what was in thecontemplationof the plaintiff. It was
not a mereconsequence,not contemplated,of somethingthat wasin
contemplation,but was itself a causeof damagewholly left out,with
its consequences.None of the many caseswhich the diligence of
the defendants'counselhasbroughtto notice go to show that sucba
causeof action, itself not known to exist at the time of a settlement,
is broughtinto it by construction.

In Lee v. Lancashire Ry. Go., L. R. 6 Ch. 527,a bill was brought
to set asidea releaseof a claim for damagescausedby an accident,
and it was held, on appeal from Vice-ChancellorMALINS, that the
receipt could be rebutted by evidencethat the plaintiff did �n�o�~ reo
ceive the moneyin full satisfactionof all demands,and that thecase
should be tried at law, and the bill be dismissed. On the trial at
law thequestionwould be,as wassubmittedto the jury here,whether
the demand in suit was one for which satisfactionhad been re-
ceived.

In Roberts v. Eastern Oounties Ry. 00., 1 Fost. & F. 460, the
plaintiff was injured on the defendant'sroad, and his hat crushed,
by beingoverturnedin a car. He did not know of any inj ury be-
yond that to his hat, and acceptedtwo poundsfor that. and gavea.
receipt,which was pleadedin bar to an action for the other injury,
Lord COCKBURN, C. J '. said: "It cannot be seriouslyurged that, if
plaintiff has beenseriouslyinjured, he is precludedfrom recovering
becausehe agreedto accepttwo poundsfor his hat."

Although the defendantssettled with and paid the plaintiff for
all their bad work that he knew of,and could reasonablyknow of.
they have not settledfor this piece of bad work that he did notá
know of, and he appearsto have properly recovereda. verdict for
that.

Motion for new trial overruled,stay of proceedingsvacated,and
judgmenton verdict ordered.
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.A.rl'EAL-BOND-UNITED STATES SUPREME COURT RULE 29-DECREE FOR MONEY,
WHEN NOT OTHERWISE SECURED, WITHIN THE MEANING OF THE TWENTY-
NINTH RULE.
The plaintiff's debtor, being the equitable owner of certain real property,

procured the same to be conveyed to his brother, with the intent to thereby
hinder and delay his creditors, and the grantee accepted the conveyance with
knowledge of such intent. Afterwards the plaintiff, having obtained a judg-
ment against his debtor, filed a bill in this court to subject this property, as
an equitable asset in the hands of said grantee, to the satisfaction of his judg-
ment, alleging the insolvency of the debtor, and obtained a decree thereon
that the grantee pay the amount of the judgment within a certain time, and
that, in default of such payment, the property in question be sold to satisfy
the same. Thereupon said grantee applied to have settled the amount of the
8upersedeasbond to be given byhim on appeal from said decree, claiming that
the decree was "otherwise secured," within the meaning of rule 29 of the su-
preme court, and therefore the bond ought to be taken in an amount not more
than sufficient to secure the payment of the costs. Held, that the moner ascer-
tained to be due the plaintiff by this decree is not "otherwise secured,' within
the meaning of said rule, and the amount of the bond is settled at $75,000,-
the amount of the decree, with three years' interest thereon, and 10 per centum
damages for delay, with the costs of the appeal, being about $55,000.

Application to Settle the Amount of a SupersedeasBond on Appeal.
JamesK. Kelly and O. E. S. Wood, for plaintiff.
ThnmasN. Strong and Oharles R. Darling, for defendant Joseph

Holladay.

DEADY, J. This is an application by the defendant Joseph Holla-
day to have me fix the amount of the supersedeasbond to be given by
him on his appeal from the final decree herein of this court. Notice
of application was given to counsel for the plaintiff, and the matter
has been argued before me.
To premise: In the opinion delivered in the case on the four-

teenth ult. 1 the court, following the lead and argument of oounsel,
assumed that the decree of August 15, 1819, in Holladay v. Elliott,
was a lien on the real property that the former procured to be can·
veyed to his brother, Joseph, with intent to hinder and delay his
creditors, and which it was the object of this suit to reach and sub-
ject to the payment of the plaintiff's claim. But on the argument
of the motion of the defendant Holladay for a rehearing, attention
was called to the fact that the legal title to the property ne.ver was
in Ben Holladay; that when he acquired it, for reasons of convenience'
or otherwise, he had it conveyed to third persons, on a trust or under-
standing that they would hold and convey the same as he might direct.
Afterwards Ben Holladay, with intent to hinder and delay his ored-
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