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United States. It would seem that the federal question did theun and
there necegsarily arise. There may be some portions of the opinion
in Sawyer’s Case that, taken detached, may seem to conflict with the
present views of the court, but the jurisdiction in Sawyer’s Case
is clearly sustainable, on the facts of that case, without any conflict
with anything herein.

The exceptions to the jurisdiction filed herein are sustained, and
the suits will be dismissed without prejudice, with costs.

Judgments in accordance with this decision will be entered on the .
minutes of the court at its next term in this district, which judgments,
after the legal delays, the presiding judge is requested to sign.

Greex, Treasurer, ». BrRooxs.
(Cireuit Qourt, B. D. Virginia. July, 1885.)

1. Taxes—CoLLECTION—VIRGINIA CoUPONS—TENDER A8 PAYMENT.

In Virginia the state coupons are made receivable in payment of state
taxes; and, where the state has notified its tax gatherers not to receive such
coupodns, the slightest offer of them to one of these officers will be considered
a tender.

8. CourTs — CIircUIT COURT — JURISDICTIOR A8 AFFECTED BY AMOUNT IN CoN-
TROVERSY—GARNISHMENT BY Tax COLLECTOR. .

Where a Virginia tax-payer offered, in payment of state, county, and other
taxes, state coupons and money, and the tax collector refused the coupons,
and, after apportioning the money for state and county taxes, garnished
other funds of the tax-payer for the balance due the state, 2 sum less than
$500, the United States circuit court has jurisdiction; the amount in con-
troversy not being said balance, but the value of the coupons tendered.

Motion to Remand.
D. H. Chamberlain and Sands & Bryan, for Brooks,
F. 8. Blair, Atty. Gen., and N. T. Green, for Green, Treasurez

Boxp, J. The case is heard upon a motion to remand it to the
county court of Halifax county, from which it has been removed to
this court. The motion is urged upon the ground that the amount
in controversy is below the minimum sum that gives jurisdiction to
the circuit court of the United States, namely, $500.

The facts are that in 1884 the defendant in the action in the state
court was assessed by the state treasurer for that county, in round
numbers, $3,000 for state and county taxes, about $1,040 of which
amount was for state taxes, and the remainder for county and other
taxes. For public purposes the state of Virginia has issued bonds of
that commonwealth, the coupons of which are receivable for publie
taxes due the state. They are not so receivable for other public
dues, The defendant appeared at the treasurer’s office of Halifax
county to pay his taxes, state and county, with money and about
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$940 in the tax-receivable coupons of the state. The coupons and
the cash offered to the treasurer and tax collector amounted to the
exact amount due by defendant for taxes of all classes. The treas-
urer of the county refused to receive the coupons offered to pay the
state dues, because they had not been verified in the manner required
by the statute. Finding the defendant tax-payer had some money to
his credit in the state bank of Virginia, the freasurer has garnished
- the same, on the ground that the defendant is still debtor to the state
* of Virginia for state taxes.

There is little use, after the recent decisions of the supreme court,
to argue that the production and offer of tax-receivable coupons in
payment of public dues in Virginia is not a payment. It has been
so decided by the highest tribunal of the country, and in this or any
other court is beyond controversy, and out of the pale of debate.

But the treasurer took of the actual ecash paid him by the defend-
ant, and paid the state and county taxes, which left due for state taxes
less than the amount of $500, for which less sum this attachment or
garnishment is had; and claims that because he has so apportioned
the money received the defendant cannot come in here by removal.
But it is plain that the treasurer had no right to so apportion the
money paid. What the defendant elaims here is that the moment
he offered his $940 in taxz-receivable coupons he paid his whole debt
to the state, and there was no apportionment possible; and this court
will so hold. He is interested in this case to the amount of the cou-
pons offered. He alleges that he paid the treasurer $940 in coupons,
and the treasurer says he did not. This is the matter and aomount
and question in controversy. The cause will not be remanded for
want of jurisdiction.

We have said enough in regard to remanding the case to indicate
the opinion of the court on the motion of defendant to quash the at-
tachment. We have held that the defendant owed nothing to the
state after he produced the tax-receivable coupons in payment of it.
There is no sufficient allegation here that the coupons were not gen-
uine, nor is there any proof that the treasurer made any such objec-
lion to receiving them at the time payment in them was proposed.
‘Where the state has notified its tax gatherers not to receive coupons
(whieh it promised to receive for all public dues) without a preceding
lawsuit, the slightest offer of them to that officer will be considered a
tender. )

The defendant paid the state treasurer the face value of the cou-
pons, and must be given credit for that amount in any action to re-
cover any amount on the state taxes and dues for 1884,

The writ of garnishment is quashed.
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AwericaNn Dianonp Rock Bormng Co. v. Surrpon and others,
Saxe v. GiLsox and others.

Same v. SurHERLAND Farns Marnne Co.
(Circuit Court, D. Vermont. July 16, 1886.)

1. Costs—IN Equity—REHEARING ON MERITS—DOCKET FEE.
Where & cause in equity is heard and reheard on the merits, two docket
fees are taxable in favor of the prevailing party

2. DEPOSITIONS—C0sSTS—SOLICITOR'S FEE.

Where depositions are taken in one equity cause, and are afterwards, by.
stipulation, used in the same and also in other causes, but one solicitor’s fee
can be taxed therefor, and that in the suit where such depositions were orig-
inally taken.

In Equity. Motion for settlement of costs after hearing and re-
hearing in each case.

E. G. Thompson, for plaintiffs.

A. F. Walker and E. T. Rice, for defendants,

WaerLER, J. These cases have been heard on questions arising
on taxation of costs. After a decree for an aceounting on final hear-
ing (2 Fed. Rep. 858) a motion for rehearing was granted, (24
Fed. Rep. 874,) and a rehearing was had, (25 Fed. Rep. 768,) which
resulted in deerees for the defendants dismissing the respective bills
of complaint. That the bills should be dismissed, with costs, is
shown by Wooster v. Handy, 23 Fed. Rep. 49. The defendants claim
two docket fees in each case,—one on the hearing, and another
on the rehearing, The plaintiff insists that there can be but one
final hearing, and therefore but one docket fee, in a cause. These
cases are situated the same as suits Nos. 1, 9, and 10 in that case in
this respect, and, after an exhaustive examination of the whole sub-
ject there, Mr. Justice Bratcurorp allowed docket fees on the hear-
ings and rehearings as final hearings in all the cases. That decision
covers this question, and is controlling.

Testimony was taken in one of the cases under a stipulation that
it should be allowed and used in the other cases, to have the like
effect in each cause as if taken therein., The defendants claim a
solicitor’s fee of $2.50 for each deposition in each cause. These dep-
ositions were not taken in each cause, and used therein, but written
down only once; but were taken in one only, and used by stipulation in
the others. They fall, therefore, within the decision of Judge Warrace
in Simon v. Neumann, not reported, but cited by Mr. Justice BLaTor-
FORD in Wooster v. Handy, and followed, whereby such solicitor's fees
were allowed only in the case in which the depositions were taken.
That decision is, of course, controlling, and is followed here.




