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differently on other trials, about the same subject-matter? Is the wit-
ness of good character, or is he impeached ?—all witnesses are pre-
sumed to have good character for truth unless so impeached. Now,
apply these tests to the evidence in this case, and, as it is your duty,
find the truth from the evidence.

If you find the defendant not guilty of the negligence charged, you
will return a verdict for the defendant. If you find for the plaintiff,
you will assess such reasonable amount of damages as, in your opin-
ion, he is entitled to recover. The amount of damages is entirely
within your control. ‘

The law lays down several elements that may be taken into account
in such assessment,—such as the loss of time occasioned by the in-
jury, the bodily and mental suffering, expense of doctor’s billg, and
nursing, diminished capacity to attend to business, and permanent
disability occasioned by the injury, if such be made to appear.

Now, take this case, and, under these general directions, examine
all of the evidence, and make such a finding as will satisfy you of
having done right and justice between the plaintiff and the city.

Verdict for the plaintiff.

In re Application for Appointment of Supervisors or Evrrorion for
the Town of East St. Louis.?

(Cireuit Court, N. D. Illinois. October 15, 1886.)

1. ErLECTI0N8—CONSTRUCTION OF FEDERAL STATUTE.
Word “parish” in Rev. St. U. 8. § 2011, governing the appointment of su-
pervisors of elections by a circuit court, is synonymous with word “county.”
2. SAME—APPOINTMENT OF SUPERVISORS.
Petition under Rev. St. U. 8. §§ 2011, 2012, for opening a circuit court for the
%ppoifntmgnt of supervisors of elections for part of a county or parish, will
e refused.

Petition for Appointment of Supervisors of Election.
Frank B. Bowman, for petitioners.

GresHAM, J. The petitioners, more than 10 in number, represent
in their petition that they are citizens of the town of East St. Louis,
in the county of St. Clair, and state of Illinois; that at the general
election to be held November 2, 1886, in that town and county, a
representative in congress is to be voted for; that they desire to have
the election, as well as the registration of the voters of the town of
East St. Louis, guarded and scrutinized as provided for in title 26

1Edited by Russell H. Curtis, Esq., of the Chicago bar.
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of the Revised Statutes of the United States; and that the town of
East St. Louis is divided into nine election districts or voting pre-
cincts. The prayer is that the circuit court of the United States,
within the proper distriet, be opened in accordance with the provisions
of the statute, and that supervisors of the election be appointed for
each of the nine voting precinets.

Section 2011 of the Revised Statutes provides that, whenever two
citizens of a city or town having more than 20,000 inhabitants, or 10
citizens of a county or parish without reference to the number of in-
habitants, may make known in writing to the judge of the circuit
court of the United States for the circuit wherein such city or town,
county or parish, is situated, their desire to have the registration of
voters of an election for a delegate in congress, or the election of such
representative, guarded and scrutinized, the judge shall open the cir-
cuit court at some convenient point in the circuit for the appointment
of supervisors. ‘

It will be observed that the petition is for the appointment of
supervisors, not in and for the city or town—the municipality —of
East St. Louis, or for the county of St. Clair, in which the munici-
pality is situated, but for the town of East St. Louis, which is one of
the civil subdivisions of the eounty of St. Clair. East St. Louis has
less than 20,000 inhabitants, and it i8 not claimed that this petition
is sufficient to authorize the eircuit judge to open the ecircuit court
for the appointment of supervisors for that municipality as a city or
town within the meaning of the first clause of the section, but it is
claimed that the word “parish,” as it appears in the phrase, “in any
county or parish,” is used synonymously with the word “town” or
“township,”—the designation of a civil subdivision of a county; and
that, therefore, the court may be opened, upon the application of the
proper number of citizens, for the appointment of supervisors for a -
single civil township or voting precinet in the county.

I do not think this construction is warranted. Congress provided
that the circuit court might be opened for the appointment—First, in
cities or towns—municipalities—containing more than 20,000 in-
habitants on the application of two citizens of the ecity or town; and,
secondly, for counties or parishes, without reference to the number of
inhabitants therein, on the application of 10 citizens of the county or
parish. The word “parish” as used in the act is synonymous with
the word “county;” it being used no doubt because in Louisiana, for
instance, parishes correspond to counties in other states.

When the counsel who appeared for the petitioners was informed
that the petition was, perhaps, sufficient to authorize the opening of
the circuit court for the appointment of supervisors in the various
precinets of the county of St. Clair, the counsel said that was not the
desire of the petitioners; and he insisted for them that the court, when
opened on this petition, should be limited in its jurisdiction to the
appointment of supervisors in the nine voting precincts of the tewn
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of East St. Louis. An order that the eircuit court be opened for the
appointment of supervisors for the entire county was not asked for
or desired.

Section 2012 provides what shall be done after the circuit court
has been opened upon a proper petition. Supervisors are to be ap-
pointed for each voting precinet in the city or town mentioned in the
petition, “or for such election district or voting precinet in the con-
gressional district as may have applied in the manner hereinbefore
prescribed.” I do not think it can be fairly said, construing both
sections together, that congress intended the ecircuit court should
be opened solely for the purpose of appointing supervisors for a single
election precinet or district in a county. When the court is opened
upon a petition signed by the proper number of citizens of a county
or parish, it is authorized fo appoint supervisors for any or all the
voting precinets in the county or parish.

For these reasons I decline to open the circuit eourt for the pur-
pose prayed for.

Hunrer v. INTeRNATIONAL RY. IMP. Co,
(Cireuit Court, 8, D. New York. October 18, 1888.)

CosTs—DEPOSITION DE BENE ESSE—ATTENDANCE OF DEPONENTS,

If a party takes the depositions of witnesses living at such a distance that
he cannot compel their attendance, he is to be allowed therefor in the taxa-
tion of costs, notwithstanding the attendance of the witnesses at the trial is
procured by the other side, and the use of the depositions thereby prevented.

Appeal from Taxation of Costs.
Ewing & Southard, for plaintiffs.
Dillon & Swayne and David Keane, for defendants.

Brown, J. As the witnesses lived over 100 miles from the place
of trial, the depositions were a necessary preparation for the trial on
the part of the plaintiff. Had he waived the use of the depositions
by his own action, or by procuring the attendance of the witnesses,
he could not tax for the depositions and for the subpenas and at-
tendance. But the defendant, it appears, procured the attendance
of the witnesses; and the depositions being de bene esse only, that
18, to be used conditionally upon their non-attendance, the plaintiff
was not legally entitled to read the depositions when the defendant
produced the witnesses for examination. Section 865 provides, in
general, that the depositions in such cases are not to be used; and
such is the general rule in regard to depositions taken de bene esse.
Patapsco v.. Southgate, 5 Pet. 604, 617; Pettibone v. Derringer, 4
Wash. C. C. 215, 219; Stein v. Bowman, 13 Pet. 209; The Thomas




