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cording to the rule laid down in T'he Alabama, 92 U. 8. 695, and The
Washington, 9 Wall. 513.
There should be a reference to the clerk to compute the damages.

Tee Jorx A. Morgax.

GrinNELL v, TEE JomN A. MoRaaN,
(District Court, D. Connecticut. October 16, 1886)

SEAMEN—LIEN FOR WAGES—PROCEEDING IN REM BY A MASTER TO RECOVER
THE WAGES OF A SEAMAN—ACTUAL AND SUBSTITUTED MASTER. :

One who is employed by the charterers of a vessel to gct as master, and who
serves in that capacity, will not be permitted to avail himself of a subterfuge
a8 & means of recovering seamen’s wages from the vessel. The fact that
in the owners’ application for a license the name of another person appears as
master, will not estop them from showing the truth.

Libel by the Master against His Vessel for Seaman’s Wages.
John G. Crump, for libelant,
Samuel Pack, for claimants.

SarpMaN, J. This is a libel in rem against the steamer John A.
Morgan for seaman’s wages.  The defense is that the libelant, al-
though calling himself a seaman, was really the captain of the ves-
gel. . ‘

. In Yune, 1885, Fowler & Coburn, who are fish-oil manufacturers,
chartered the steamer Jobn A. Morgan for the Menhaden fishing sea-
son of four months. They succeeded, to a certain extent, fo the bus-
iness of the corporation of George W. Miles & Co., of Milford, of
which corporation Coburn had been a stockholder. The libelant,
Philip 8. Grinnell, had been a master of one of the steamers of George
W. Miles & Co., and had been master of other steamers for years,
was an expert fisherman, and commanded a high salary. He had
received as much as $3,000 for the fishing season. Mr. Coburnknew
his reputation, and that he had been one of Miles & Co.’s masters,
and engaged him, in 1885, to “go fishing” for the firm upon one of
their vessels, at a salary of $1,500, and three cents per thousand
for all fish caught in excess of 6,000,000. The libelant was to pur-
chase the necessary outfit of seines, and was to hire all the men ex-
cept the engineers. '

The understanding of both Coburn and Grinnell was that the
libelant was engaged as captain of the vessel, to be in full command
of her, and in charge of the entire business. The libelant hired all
the men except the engineers, and, among others, hired Daniel Grin-
nell to be the captain, at $50 per month, Daniel Grinnell was fo
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be and was the pilot. Philip S. Grinnell now styles himself the
master of the seine, who had the oversight of the fishing depart-
ment, This vessel was what is call a “single-gang boat,” in which
the captain is, as a rule, the master of the seine. “Double-gang
boats” have two masters of seines, one of whom is the captain.

There is not sufficient evidence to enable me to find definitely the
reason why the libelant chose to call Daniel Grinnell the captain,
but I believe it was because, as the result of George W. Miles & Co.’s
failure, said ™ 8. Grinnell thought that a captain has no maritime
lien upon the vessel for his wages. The libelant was actually the
captain of the John A. Morgan, and continued so to be till the end
of the voyage.

Fowler & Coburn did not pay him in full, but sent him their notes
for $541, the balance due him, which notes he retained, but he did not
discharge whatever lien he had upon the vessel. They were in ig-
norance, until the last six weeks, that D. C. Grinnell was called mas-
ter. His pretended employment as master was a subterfuge, and a
fraud upon the owners of the vessel.

An important point in the libelant’s case is thaf, in the owners’
application for a license, and in their bond, and in the license, the
name of Daniel C. Grinnell appears as master. R. Duncan Harris,
of the city of New York, the managing owner of said steamer, signed,
in said city, a bond to the United States for a license, in which the
name of D. C. Grinnell appears as master. There is no evidence
that said Harris knew that he was not master. The bond was sent
to New London, where the steamer was lying, and Elias F. Morgan,
as president of the Albertson & Douglass Machine Company, which
company was agent for said owners, went with the said Daniel C.
Grinnell to the custom-house at New London, where said Grinnell
made oath, as master, before the deputy collector of customs. The
said Morgan knew that Philip S. Grinnell was to take the boat for
the season, and supposed that D, C. Grinnell was the pilot. The
latter came to Mr. Morgan, and said that he bhad been sent there to
take the boat to Tiverton. Said Morgan went with him to the cus-
tom-house, and permiftted the use of his name as master, in as much
as he was to be the temporary master, to take the vessel to Tiverton.
Mr. Morgan was foo lax in permitting said Grinnell to take the oath.
but he evidently thought that, as the pilot was to take the boat to
Tiverton, and the master was absent, there was no impropriety in
the former’s making -oath, as master for that occasion. The laxity
of Mr. Morgan should not estop him or the owners from showing the
fruth.

The ctaim of the libelant for a lien for seaman’s wages is founded
upon a pretense. He was not an ordinary seaman, but was the cap-
tain, and should not be permitted to gain a maritime lien through a
subterfuge.

The libel is dismissed, with costs.
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Hourp and others v. MorLes and others.
(Oircuit Court, W. D. Michigan, N. D. November 9, 1886.)

CourTs—UNITED S1AaTES CiROUIT COURT—SUIT TO FORECLOSE MORTGAGE PEND-
i1N6 FORMER SUIT FOR ACCOUNTING IN ANOTHER DISTRICT.

Complainant, being a non-resident of the state, files a bill for the foreclos-
ure of a mortgage in the United States circuit court of the Western district of
Michigan; defendant, being a resident of the Eastern division, had prior
thereto filed his bill against present complainants for an accounting of the
amount due on the mortgage, claiming that certain credits with complainants
were applicable to the payment of the mortgage, and the same was thereby

aid, and therefore the mortgage and notes should be decreed to be canceled.
%ersonal service was had upon the defendants in that suit, and it was still
pending. Held that, while the suit in the Eastern district was not strictly
leadable in abatement, the court should stay all further proceedings in the
estern district until the determination of the suit in the Eastern district.

In Equity. Bill to foreclose mortgage.
D. E. Corbitt, for complainants.
Edgett & Brooks, for defendants.

Severexs, J.  The bill in this cause was filed in April last for the
purpose of foreclosing a mortgage upon certain lands in the county
of Chippewa, in this federal district, for the sum of $60,000, and in- -
terest, executed by the defendants other than Henry Moiles, Septem-
ber 18, 1884. This mortgage was given to secure six notes, of $10,-
000 each, which represented certain advances made by the complain-
ants, ag owners of certain timber lands, to the defendants, who are
mortgagors, to enable them to erect a saw-mill, and the appropriate
machinery and appurtenances, and for other expenses involved in the
manufacture into lumber of the timber above mentioned. The man-
ufacturing was on joint account of the owners of the land and the
manufacturers, upon a contract, the special terms of which are not
now necessary to be considered. There was also, at the date of the
mortgage, an open running account between those parties, growing
out of the same business, and which continued after the date of the
mortgage. Upon that account the last-mentioned defendants had
become largely indebted to the complainants at the end of the year
following the date of the mortgage, unless certain sums, which the
defendants claimed as credits, were applied in liquidation of that ac.
count, instead of being applied upon the mortgage; they insisting
that the latter application should be made.

These last-mentioned facts respecting the open account, and the
application of credits, are, of course, no part of the complainants’
case, but they are brought in by the plea of the defendant mort.
gagors, (the other defendant, Henry Moiles, being a subsequent pur-
chaser or incumbrancer,) which plea, after setting up the facts above
mentioned, alleges that on the eighteenth September, 1885, those de-
fendants, being residents of the Eastern distriet of Michigan, filed
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