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Sxyper and othérs v. Bunnern and others.
' (Ciroust Court, 8. D. New Fork. November 11, 1886.)

1. PATENTS FOR INVENTIONS—CONTEIBUTORY INFRINGEMENT.

‘Where a person makes and puts on the market an article which of necessity,
and to the knowledge of such person, is to be used for the purpose of infring-
ing a patent, such person wﬂl be held liable, under the doctrine of contribu-
tory infringement.

2. SAME—LIABILITY A8 INFRINGER.
But the.doctrine that & party may be held liable as.an infringer solely be-
cause an article sold by him might be used by the purchaser as one element
of a patented combination would be too dangerous to be upheld.

8. BAME-PROOF OF CONTRIBUTORY INFRINGEMENT.
In order to hold a party liable under the doctrine of conmbutory infrin e~
‘ment, there must be proof that what he did was for tlie purpose and with {]
mtent of aldmg infringement. Seze v. Hammond, 1 Holmes, 456.

In Eqmty. :
G G F'relmghm/sen and 4. C. Farnham, for eomplainants.
H. H. Morse a.ndC C. Leeds, for defendants. e

. Coxx, J. The defendants are charged with mfrmgement of letters
pa.tent No. 103,383, granted to James P. Snyder for an improve-
ment in;electro-magnetic burglar-alarm apparatus. The invention
“consists in an arrangement for setting in action automatically a
secondary circuit, which will continue the alarm, although the cixcuit
firkt set in action may be puddenly stopped again by the Bhuttmg of
the door or window.” The claim is as follows: .

“ An alarm indicator, arranged for automatically causing a secondary and
independent ecircuit at the indicators by the action of the armature lever with
a disk or other device, and the springs or other closing devices, and a second-
ary line of wire, I, H3, connectlng the battely and the magnet, all substan-
tially as spécified.”

The evidence of infringement is confined to the sale by the defend-
ants on the seventeenth of December, 1884, of one instrument known
as an “automatic drop,” and the admission by one of the defendants
that others like it had been sold by his firm.

It is conceded that this instrument may be used, in connection
with the other apparatus deseribed in the patent, so as to constitute
‘an infringement. ' It is also conceded that it is susceptible of ‘a ' per-
fectly innocent use. Therg is no proof that the defendants have ever
used it in an mfrmgmg combination, There is, indeed, no direct
proof that it was ever go used by any one. Certamly there is noth-
ing to indicate that the defendants have sold an “auntomatie drop”
knowing that it was intended to be used to infringe the patent. For
aught that appears, every instrument sold by them may have been
used in a perfectly legitimate manner.

If the defendants were doing what the complainants charge,

1Edited by Charles C. Linthicum, Esq., of the Chicago bar,
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namely, “making and putting on the market an article which, of ne-
cessity, to their knowledge, is to be used for the purpose of infringing
the complainants’ patent,” there would be little difficulty in holding
that the complainants’ rights are invaded. DBut it is thought that the
evidence will not warrant so broad an accusation. If held liable for
selling an: “automatic drop,” it might with plausibility be urged that
they are equally inculpated by the sale of a galvanic battery or an
electric bell, for these are necessary adjuncts to the patented com-
bination.

" The éomplainantsinvoke the doctrlne of contnbutory infringement,
the clearest illystration of which is, perhaps, found in Wallace v.

Holmes, 9 Blatchf. 65. In.that case the complainants had a patent
for a burner in combination with a chimney. ' The defendants man-
ufactured and sold.the. burner, leaving the purchaser to supply the
chimney, without which the burner was useless. The burner could
not be used without infringing the patent. All this the defendants
knew. -1t'was because of this use and. this knowledge that they were
held liable. See, also, Richardson v. Noyes, 10 O.G. 501; Bowker v.
Dows, 3 Ban. & A. 518; Alabastine Co. v. Payne, 27 Fed Rep. 559;

Travers v. Beyer, 26 Fed Rep. 450; Cotton-tie Co. v. Szmmons, 106
TU. 8..89;:8.C. 1 Sup. Ct. Rep. 52.'

Tn edch of ‘these cages the complainant succeeded because the ar-
ticle dealt in by the defenidant was only useful when combined as pro-
vided by the' patent in question, and was sold by him intending that
it should be ‘put to this unlawful use. A careful examination has
failed to discover an authority holding a party liable as an infringer
golely because an article sold by him might be used by the purchaser
as one element of a patented combination. Such a doctrine would
be too dangerous to be upheld, The case most nearly approximating
the one in hand is Saze v. Hammond, 1 Holmes, 456. Judge Suge-
LEY there says:

“As defendants only make one element of the patented invention, in order
to hold them guilty I must find proof connecting them with the infringe-
ment. Different parties may all infringe by respectively making or selling,
each of them, one of the elements of a patented combination, provided those
separate elements are made for the purpose, and with the intent, of being
combined by the party having no right to combine them. But the mere man-
ufacture of a separate element of a patented combination, unless such manu-
facture be proved to have been conducted for the purpose and with the in-
tent of aldmg mfrmgement is not in and of itself infringement.”

" The record upon thia branch of the case is too vague and uncer-
tain to t;phold the charge of infringement. Where a necessary link
,1s abeent in the chain of evidence, it cannot be supplied by mere sus-
picion. :

The bill is dismissed:
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NewnaNn ». WEsTcoTrT and another,
(Cireuit Court, N. D. Iowa, W, D. October Term, 1886.)

1. Equity—REMEDY AT LAW—LrGAL TITLE—ACTUAL POSSESSION—EJECTMENT.
‘Where a person holding the legal title to realty desires to assert that title,

- and to dispossess another party, the latter being in actual possession, there
exists an adequatelegal'remedy for the wrong, and theaction must be atlaw.

2. SAME—REAL ESTATE-—ANNUAL VALUE—TAXES ON—ACCOUNTING. . ‘
.. Where a person hagbeen dispossessed of land, the question of the amount of
its annual value, and of the amount of taxes paid on it, can be settled in an
action at law, and no necessity exists for going into a court of equity for an
-accounting of the same. :

8. BaMB—DEMURRER—LEGAL TITLE—EJECTMENT—DISMISSAL. o
‘Where a bill is brought to decide conflicting titles, and to remove clouds
~from the legal title claimed by complainant, and it appears from the bill that

+ " ‘compldinant holds the legdl title, and is seeking to obtain possession of the
_realty, the proceeding, in sybstance, is in the nature of ejectment, and the

_ court, a8 a court of equity, having no jurisdiction thiereof, will sustain a de-
- murrer filed by the defendant, and dismiss the bill. '

" In'Equity. Bill to recover certain real estate, and to have declared
void cértain tax deéds, ete. Dismissed on demurrer filed by defend-
ants. * The facts are stated in the opinion. - '
Rickel & Bull, for complainant.
Gatch, Connor & Weaver, for defendants.

Smiras, J. In the bill: filed herein complainant avers that he is
the .owner, and seized of the fee-simple title of certain real estate
situated in Sioux county, Iowa, and is entitled to the possession
thereof; that the defendants claim some interest therein adverse to
complainant, basing such claim upon certain tax deeds executed in
1872; that the defendant Westeott is in the actual possession of the
property; thatthe tax deeds under which defendants claim are wholly
void for various reasons. set forth in the bill; that the defendant
Westcott has received the rents and profits of the land for the last
three years, the same being of the value of $450; that complainant
is ready and willing to pay all legal taxes that may have been paid
upon said premises by the defendants or their grantors, upon their
paying and accounting to him for the rents and profits; and com-
plainant prays that the fitle to the realty, and the right to possession
thereof, be decreed to complainant; that the clouds created by the
tax deeds be removed; that an accounting be had between complain-
ant and defendants of the taxes paid, and rents and profits received,
and judgment be rendered for the balance thereof. To this bill the
defendant Lindsey answers, averring that he has.now no interest in
said realty, having sold and conveyed said premises by warranty deed
1o his co-defendant on, the thirteenth day of June, 1884, The de-
fendant Westcott demurs to the bill on the ground that the facts
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