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heading a little ¢loser to the buoy at Throg’s Neck than the distance
at which the Lillie rounded it. The fact that the captain of the North
Star did not observe any other than the green light of the Lillie con-
victs him at least of inattention. The lookout could not have noticed
a little change of course to the eastward; and such a change would
have been not unnatural, on the part of the North Star, to give Throg’s
Neck buoy, in the night-time, a wide berth. This seems to be more
probable than that the entire testimony of the Lillie’s witnesses as to
the changes of the North Star’s lights should be false. From the
large angle at the collision, which I cannot otherwise explain, I must
hold that the North Star contributed to the collision by a change of
her course also to the eastward, and that the damages should there-
fore be divided.

Tar WiLnig!
Tae Lupeare Hirn.

Cammn v. TaE Winuie and another.
(District Court, 8. D. New York. November 19, 1886,)

CoLLISTON—CANAL-BOAT IN Tow—STEAMER'S PROPELLER—UNUSUAL CONSTRUC-
'no% oF PROPELLER—URJUSTIFIABLE POSITION FOR CANAL-BOAT—LIABILITY
oF Tue.

The tug W., with libelant’s boat in tow, attempted to enter a slip, the open-
ing to which, owing to vessels along-side the piers, was only some 60 feet
wide. In goingin,libelant’s boatwas swung under the counterof the steamer
L. H., which was lying along the wharf, struck her propeller blade, and sunk.
The steam-ship had double screw proi)ellers, which are unusual in the port
of New York, and project nearer the line of the vessel’s side than ordinary

single propellers. Held, on the evidence, that libelant’s boat was swung under

the steamer’s stern to an improper and dangerous degree, even in reference
to single screw propellers; that the tug was therefore solely in fault.

In Admiralty.

Carpenter & Mosher, for libelant,

Biddle & Ward, for the Willie.

Hill, Wing & Shoudy and C. C. Burlingham, for the Ludgate Hill,

Brown, J. On the ninth day of May, 1885, between 10 and 11
A. M., a8 the steam-ship Ludgate Hill was lying along the upper side
of the slip between Piers 42 and 438 North river, with her stern about
30 feet inside the end of the pier, the tug Willie, with the libelant’s
canal-boat lashed on her port side, came into the slip, for the pur-
pose of landing her tow. On the opposite side of the slip were two

! Reported by Edward G. Benedict, Esq., of the New York bar
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barges moored abreast, leaving a clear space between the barges and
the steam-ship of about 60 feet. The Willie had previously landed
another tow at Pier 36, and then came up the river into the slack-
water near the piers, the tide being ebb, and undertook to land the
tow through the narrow space above stated. In doing so she first
headed towards the quarter of the steam-ship, and backed her en-
gines wheh about a dozen feet from it. The boats continued under
headway, and the swing of the bows brought the libelant’s boat
against one of the blades of the steam-ship's propeller, which was
broken off by the blow. The propeller blade stove a hole through the
boat, so that the latter sank in a few minutes. -

The steamer had double screw propellers, each 15 feet in diameter.
Measurements show that the end of the blade, when perpendicular,
as she was then loaded, would be about three feet under the water-
line, and that the blade, when horizontal, would project within about
seven or eight inches of the line of the vessel’s side.

The tug claims that the steam-ship was in fault because double
screw propellers are altogether unusual in this port, because the tug
had no notice that the steamer had double screws, because such
serews project at least four or five feet furthér towards the side of the
ship than the blade of the largest single propeller, and because they
were entitled to notice from the steamer of the danger from her novel

construction; or else that the steamer should have furnished guards
against colhslon, as is sometimes done.

. The evidence shows that the blow received by the canal-boat was
not upwards of four feet below the water line. That being so, and
the top of the propeller blade, when perpendicular, being three feet
below the water level, it follows that the position of the blade, at the

- time of the accident, must have been so near upright as to be about
four and one-half feet inside of the line of the vessel. This confirms
what some of the other witnesses testify to, viz., that the tow went
considerably under the steamer’s counter. As the propeller blade
was broken, the blow mast have been severe; so that it is clear that .
the tow would have swung considerably further inward if it had not
encountered the propeller’s blade. The position of the tow at the
time of collision, considerably inside of the line of the steamer’s side,
and under her counters, very nearly approached the position of the
blades of a single propeller. Ihave no doubt, therefore, that the canal-
boat was swung under the steamer’s stern to.an improper and dan-
gerous degree, even in reference to single screw propellers. This was
not made necessary or excusable by any of the circumstances, or by
any necessities of the tug and the tow in entering the slip, and it was
therefore at the risk of the tug. It was brought about, doubtless, by
another and prior faulf, viz., in coming up so near to the piers.
After.landing the other tow, the tug should have gone out into the
river far enough to enable her to make a turn into the slip less sharp
in landing the libelant’s boat.
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Considering that thetug bad brought the canal-boat so far under
the steamer’s counter, and into a place where she had no business to
be, I think it would be unjust to impose any part of the loss upon
the steamer, notwithstanding the considerations that have been so
ably urged. Had the collision occurred, as was first charged, outside
of the line of the steamer’s side, or even within a short distance only
inside of that line, and where it was not unusual for tugs to go in the
necessarily close navigation of the slips, the case would have been
different. It seems reasonable to require that vessels of new desigus,
having concealed parts beneath the water dangerous to ordinary
shipping, should give notice when practicable of their peculiarities,
or have fenders to prevent injury to innocent persons having no sus-
picion of the concealed danger. The Bellerophon, 8 Asp. (N. 8.) 58,
60, 62. ~

This steamer was, however, one of a line of three that had come
into this same slip for at least six or seven months before this acei-
dent, and the tug had been accustomed to go to the French steamers
on the opposite side of the slip very frequently during all this time.
The pilot of the tug says he had no knowledge that any of the three
steamers of the Hill line were double screw propellers. It seems al-
most ineredible that notice of this fact should have escaped him, It
is not in accordance with the usual knowledge that men derive in their
daily business of what is about them. These steamers had upon
each rail, in line above the propeller blades, a semi-circular sponson,
fwo and a half feet in diameter, projecting beyond the rail, and de-
signed to fend the propeller off from the lines of the wharf,—a con-
spicuous peculiarity not likely long to escape the attention of those
frequenting the slip. Buf, without further comment upon this part
of the case, I think, for the reason above suggested,~—namely, because
the place of the collision was so far under the counter as to be un-
justifiable in reference even to any propeller,—that the tug must be
held alone in fault. Had the tug kept within the line thai ordinary
‘prudence and ordinary practice require, no injury would have been
done. The steamer was properly moored at her wharf. She did
nothing to lead the tug beyond that line, and therefore cannot be held
in fault. = The Granite State, 3 Wall. 310.

The libelant is entitled to a decree against the Willie, with costs;
and the 11bel should be dismissed, with costs, ag against the Ludgate
Hill.
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Tae Mavp Carrer.?

(Distriet Oourt, D. Massachusetts, November 19, 1886.)

MariTiME LieN—CoxrLIOT OF LAWS.

If an English vessel, while in an English port, receives advances which, by
the laws of England, constitute the advancer a lien claimant, it will be-
come the duty ¢f an American court, upon the arrest of the vessel, to admin-
ister and apply, as against her or her proceeds, the law of England exactly as
it would be applied, under like circumstances, in an English court. The cir-
cumstance that no lien would be created by the American law, under like
conditions, is immaterial.

Libel in admiralty to recover $1,456 for supplies and advances
furnished the schooner by the libelant, a shipping merchant in Bos-
ton. Under the libel the vessel was sold, and the proceeds ($1,700)
paid into the registry of the court. The mortgagee, George J. Troop,
of Halifax, appeared and contested the allowance of $157 of the
amount, on the ground that the sum was paid as premiums for in-
surance upon the vessel, and no maritime lien existed therefor. He
also disputed an item of $90, acceptance of a draft given in payment
of the vessel’s indebtedness for spars furnished in her construction.

E. 8. Dodge, for libelant.

C. I. Russell, Jr., for mortgagee.

NeLson, J., (orally.) This schooner is a British vessel, owned by
British subjects, having her home portin Bay of Isles, Newfoundland,
and is subject to British law. The libelants are citizens of Boston,
and the mortgagee contesting his claim is a citizen of Halifax and a
British subject. Two items in the account are contested. The first
is for insurance premiums, which were paid at the express request of
the ship-owner, for insurance upon the vessel, for hig benefit, when
she was in a British port. The second item is for the acceptance of
a draft drawn by the owner in payment of the vessel’s indebtedness
for spars furnished in Halifax for the construction and original outfit
of the vessel. If this was a.United States vessel, the court would per-
haps be obliged to reject both these items. The claim for spars, under
the decisions of the supreme court, could not be recovered in rem, be-
cause no maritime lien is recognized for materials furnished in the
original construction of a vessel. The only right of lien in such case
comes from state statutes. The claim forinsurance premiums would
be disallowed upon the dictum of Judge Lowern in The Jenny B.
Gilkey, 19 Fed. Rep. 127. In that case the court decided that there
was not sufficient proof of authority from the owners to effect the in-
surance claimed, but intimated that, even if the insurance was au-
thorized, there was no maritime lien upon the vessel for it, and the
dictum of Judge LoweLy is entitled to great weight.

1Reported by Theodore M, Etting, Esqg., of the Philadelphia Bar.



