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NELSON,J. Thiswas a libel againstthe yacht-sloopHuron,owned
by the lateWilliam Gray,for suppliesfurnishedin the monthof Au-
gust la,st. Someof thesesupplieswere furnished by the yacht in
Boston,which washerhomeport, and a partwere furnishedafterthe
yachtwent to Newport on a pleasureexcursion,to atten,d a regatta
on August 6th. The statementof the claim requiredby the Massa-
chusettsPublic Statutes,e. 192,¤ 15,wasnot filed in the city clerk's
office in Boston until more than four days after the yacht left for
Newport. It was contendedby the claimantthat therewas no lien
upon the yacht for the supplies furnished. The court disallowed
that part of the claim, which was for suppliesfurnished while the
yachtwas in Boston. It wasdecided,as to this part, that going'to
Newport on a pleasureexcursionwas a departurefrom the port,
within the meaningof the statute; which providesthat the lien is
dissolvedunlessa statementof the claim is filed at the clerk'soffice
within four days after the departureof the vesselfrom the port at
which shewaswhen the debtwas contracted. The Helen Brown,28
Fed.Rep. 111. As to the partof the supplieswhich were furnished
by the libelantswhile the yaoht was at Newport, the court beld that
while at Newport shewas in a foreign port, and,underthe general
admiralty law, the libelants oould claim a lien, although the goods
were orderedfrom Newportat Boston,andwere sentto the yacht at
Newport by express. Therewas accordinglya decreefor the libel-
antsfor that partof thesuppliesfurnishedin thesumof $93.94,and
costs.

ARNOLD and othersv. NATIONAL S. S. Co.1

(DiSt'l'iotOOU'I't, S.D. NeuJ York. November24, 1886.)

1..CARRIER-DISOHARGE OF CARGO-CUSTOMARY WHARF-DISOHARGB ELSE-
WHERE-LIABILITY.

The customarydischargeof goodsby a carrierat its own wharf, 80 long as
no good reasonfor a dischargeelsewhereexists, thoug);l not without occa-
sional dischargesfor causeat It different wharf, importsno such strict con-
tract obligation to dischargeat its own wharf as is violated by a discharge
elsewhere,for goodreasons,-suchasthat the usualdock wasfull ..

2. SAME-STATEMENT.
On the thirtyátirstof January,1883. the dock of the National Steam-ship

Companybeingoccupiedby othervessels,thesteam-shipEgypt, of thatline,
dischargedher cargo at the Inman dock, three blocksdistant,where it was
destroyedby tire. Libelant aHe!$edthatthe lossoccurredthroughthe viola-
tion on the part of the steam-shIpcompanyof its customto dischargeat its
own wharf.. ',l'he proofshowedthatwhile it wasthe practiceof the National
line todisch,argeat theirown dock, it wasno invariablecustom. The bills of
ladingprovidedsimply for a delivery at the port of �N�~�w York. The Inman
Company'spier wasas good imd safefrom fire as thatof theNationalline,
andnothingwasshownin regardto the causeof the tire thatespeciallycon-
nectedit with theunloadingat the Inmanpier. Held,that the Nation.aICom-
panywasnot liable for the losson thegroundof violation of custom.

JReportedby EdwardG: Benedict,Esq.,oltheNew York bar.
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BROWN, J. The libelants,composingthe firm of Arnold, Consta-
ble & Co., filed this libel in personamto recover the sum of $15,000
for the loss of 36 casesof goodswhich had beenconsignedto them
from England,and were broughtin the steamerEgypt, landedupon
the Inman Company'spier, No. 36, North river, and theredestroyed
by fire on the thirty-first of January,1883. The main featuresof
the case,including the terms of the bills of lading, bonds,permits,
etc., are the samethat existed in the casesof Ackerv. The Egypt,
in which the severallibelflwere dismissed. 25 Fed.Rep.320. That
decisionis followed here,so far as relatesto the points thenconsid-
ered.

By the amendedlibel in this caseit is further chargedthat, for
manyyearsprior to 1883,the libelantshad beenilil the habit of ship-
ping goods by the respondents'line, and had invariably received
them at the dock owned by the respondents,and not otherwise; and
that it had becomean establishedcustomand usageof the port, be-
tweenthe libelantsand the respondents,that all the libelants'goods
shouldbe landedat the dock known as the "National Dock," which
was at-this time pier No. 39; that the libelantshad no knowledgeor
noticeof thelanding,or intendedlanding,of thesegoodsat anyother
dock; that the changeto Pier 36wasmadewithout necessity,and in
violation of the saidcustom; and that it was by reasonof suchvio-
lation that the goodsweredestroyed.

Had the bills of lading provided,in expressterms, that delivery
should be made at Pier 39, no doubt unloading at Pier 36, without
notice,would havebeensucha departurefrom the contractas to de-
prive the carrierof the benefitof its stipulation for the privilege of
discharging"without notice, andat the consignee'srisk." The cus-
tom allegedin the amendedlibel, in order to havea similar legal ef-
fect, must be 80 clearly proved,andalso so certain in its character,
as to have the legal effectof oneof theexpresstermsof the contract.
In my judgment,the proof is entirely insufficient in either respect.
I do not find more than six shipmentsby this line to the libelants
during the five years previous; namely,one in 1878, one in 1879,
nonein 1880or 1881, threein 1882, one in 1883,althoughthis line
was runningfrom four to eight steam-shipsper month. No special
contractor arrangementwasprovedbetweenthe defendants'lineand
the libelants,andnothingto distinguishtheir relationsto the defend-
antsfrom their relationsto anyotheroccasionalconsignees. Defend-
ants owned a dock, at which it was their habit to dischargetheir
goods,becauseit was their own dock, andbecauseit was more con-
venientfor themto dischargetherethanto hireotheraccommodations.
In agreeingwith the Inman Companyfor freight on the Egypt for
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this voyage,the defendantshadcontractedfor the right to discharge
her at their own dock, or at the Inman pier, as they might elect.
Shortly beforeheral'rivalthey arranged.for her to go to the Inman
pier, becauseother steamers,previouslydue, would so occupytheir
own doakthat the Egypt could not be accommodatedthereupon ar-
rival, nor with6utsuchdelays'aswould be injurious both to the coná
signeesand to thedefendants'line. During thefive yearspreceding
the arrival of the Egypt,out of 192voyagesfrom Liverpool madeby
steamersof t'hedefendants'line,in 8 instancesonlyhadthevesselsbeen
sentto doeksother than,thoseleasedor controlledby the �d�e�f�e�n�d�a�n�t�s�~

While thesefacts show,undoubtedly,the habit of the defendants
to dischargeat their own dock, this practicewas in no way legally
incomplitiblewitha lawful dischargeat anyother fit and appropriate
wharf,wheneverthere was reasonableoccasionfor so doing. The
instancesof dischargeelsewhere,though few, show that therewas
no such' invariable custom. The practice of dischargingat their
own wharf, when therewas room, doesnot show,or tend to show,
any usage to keep vesselsand consignees'goodswaiting in the-
stream,when their wharf wasfull, until a place should be vacant,
rather than send the vesselat once to someother proper placeof
discharge;nor does'a mere practice of dischargingat one's own
wharf, of itself, raiseany obligation,asastrict legal custom,to dis-
charge �~�t that;!wharf, and not elsewhere,equivalent to an express
provision of the contract. If it did, consigneesmight refuse to ac-
cept goodsat any other place,whateverthe causesfor a change,-
suchasfire, destruction,or pendingrepairs,-ofall which the ship
would take the risk. Sucha constructionwould be manifestlyun-
reasonable,and opposedto the interestand presumedintentionof
both carrierandconsignee.

The bill of lading in this casestipulatedonly for a delivery at the
port of New York. Under this provision,thedefendantshada right
to deliver the goodsin any part of the port in which, by the usageof
trade,suchgoodswereaccustomedto be delivered. Devatov. Plum-
bago,20 Fed.Rep.'511, 516. Pier 36,wherethesegoodswereactu-
ally landed,waswithin ,a few hundredfeet of Pier39. Itwasequally
convenientto the libelants,and, as appearsby the evidence,it was
asgood and assafefrom fire, as Pier 36; and it was a pier atwhich
the libelantshadbeenin the habitof receivinggoodsfrom the Inman
Company more frequently even than from the defendants'line at
Pier 39. .

Doubtless,where one of the clausesof the bill of lading requires
the consigneeto be in readinessto receiveassoonasthe ship is ready
to deliver, there is reasonfor relying upon a dischargeat the par-
ticular placeaccustomed;and if it had appearedthat,therewasnot
in this casethe uBual notice of the placeof unloading,and that the
libelants had beenactually readyto receivethe goodsat the usual
placeof landing beforethe fire, and that the libelants'failure to reá
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celve and.removethe goodsarosein consequenceof thechangein the
place <;>f landing and the lack of the usual notice, a very different
casewould have beenpresented. The facts here are all quite the
contrary. Not only was the usual notice of the place of discharge
bulletinedin theusualmannerat thecustom-houseimmediatelyupon
theentry of the vessel,but the libelantswerenot at any time before
the fire in readinessto receivethe goodsat eitherpier, becausethey
hadnot time, on the thirty-first of January,to make the necessary
preliminaryentry in the custom-house. Thereis nothing shownin
regardto the causeof the fire that especiallyconnectsit with the
dischargeat Pier 36 except the mere fact that the fire occurred
there. The causeof the fire is unknown. Railroad Go. v. Reeves,
10 Wall. 176; Hoadley v. Northern Transp. Go;, 115 Mass. 304.
The questionpresentedis whetherthe customarydischargeof goods
by a carrierat its own wharf, so long as no good reasonfor a dis-
chargeelsewhereexists,thoughnot without occasionaldischargesfor
<lauseat a �~�i�f�f�e�r�e�n�t wharf, imports any strict contractobligation to
dischargeat its own wharf, and not elsewhere,though good reason
for a dischargeelsewheredoes arise,for the reasonableconvenience
of all parties,so that the contractmust be held violated by a dis-
chargemadeat anotherplace nearby, equally fit and appropriate.
In my judgment, there is no such obligation; As the facts, there-
fore, do not showany violation by the ship of the expressor implied
oontractof the bill of lading, the libel mustbe dismissed,with costs.

THE IDAHO. (PAOIFIO COAST S. S. CO., Claimant.)

(District Oourt, D. Oregon. November30,1886.)

1. ADMIRALTY-INFORMATION ON SEIZURE-FoRM-CONTRAFORMAM STATUTI.
It is not necessary,in an informationon a seizureon land or water, and

particularlythe latter, to allege thereinthat the act or omissionon account
of which the seizureis made,wasdoneor omittedcontraryto the form of the
statutein suchcasemade and provided,but it is sufficient that suchact r
omissionis describedin thewordsof thestatuteunderwhich the proceeding
takesplace.

2. SmpsAND SHIPPING-NAVIGATION-l'ENALTy-REV. ST. U. S. ¤¤ 4465,4499.
The penaltyprescribedby section4499,Rev. St. U. S.. for a failure to comá

ply with anyof the provisionsof title 52of theRevisedStatutesin navigating
a steam-vessel,is incurred by any suchfailure. althoughsomeother penalty
maybe prescribedby the sectionor provision thusviolated; and therefore
this sectionis to be readin this caseasif the pe)laltythereinwasspecifically
prescribedfor the violation of the first clauseof section4465of the Revised
Statutes,limiting the numberof passengersto becarriedon suchvessel.

S. SAME-S'rEAM-VESSEL-REV.ST. U. S. �~ 4499.
. The navigationofasteam-vessel,WIthin the purview of section4499of the

RevisedStatutes,includes everything requiredand provided therefor and
thereaboutin title 52 of the RevisedStatutes,-suchas eqnipment,�m�a�n�a�~�e�·
ment,character,andstowageof cargo,andthe numberandtreatmentof the
passengersthereon.


