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mined by the apparent intention of congress, which must be gath-
ered from the language of the act itself. Congress fixed upon the
first day of July as the day when the new act should take effect.
The right to these duties, therefore, accrued under the old aect, and
was saved by the thirteenth section, unless the provisions of the
tenth section prevented. Those provisions do not include this mer-
chandise in their description. Nothing is included but such goods
as are in bonded warehouse or public stores at that time, and are en-
tered for consumption afterwards. These goods were on board the
ship at that time, and not in the public store or warehouse in the
sense of this section.
Verdict for defendant directed.

Unsitep States v. MoMiLraxn.
{District Court, E. D, South Carolina. 1886.)

EvIDENCE—PROOF OF HANDWRITING—COMPARISON, =
Handwriting cannot be proved by comparison with letters not admitted to
be genuine, nor belonging to the witness testifying as to the party’s hand.
writing, and produced in court in confirmation or explanation of hig testimony.

Indictment for Using the Mail to Carry out a Fraudulent Devicé. -
Asst. Dist. Atty. Furman, for the United States.
W. St. L. Jervey, for defendant.

SmmoxTon, J. The defendant is on his trial for violation of section
5480, Rev. 8t., abusing the mail in carrying out a fraudulent device.
The fraudulent device with which he is charged is the issuing of cir-
culars, under several assumed. names, offering for sale various a.rtlcles,
none of which were in his possession or control, with the intent of
retaining the money sent for them, and of not furnishing the goods.
The government have put in evidence three letters, said to have been
written by the defendant, and signed in his proper name, One wit-
ness, to whom these letters were exhibited, has sworn to his. belief
that they are in the handwriting of the defendant. The letters were
not the property of, nor in the custody of, the witness, and are not
parts of the record. - If is now proposed to examine an expert, to put
in his hands the circulars alleged to have been sent out by defendant,
and to prove that the defendant wrote these circulars, by the com-
parison of handwriting. The defendant objects. As the result of
the trial depends upon the decision of this question, the ruling of the
court is put into formal shape.

In South Carolina “it has been generally accepted that comparison
of handwriting, as an original means of ascertaining the genuineness
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of handwriting, will not be permitted, but, when introduced in aid of
doubtful proof already offered, it may be allowed,” (Benedict v. Flan-
igan, 18 8. C. 508,) and the question whether or not the evidence is
so doubtful or conflicting, so as to admit this supplemental testimony,
must be determined by the court, (Id. 509.)

Mr. Greenleaf, discussing this question, volume 1, § 580, says that
there is conflict between the American authority upon it. The con-
clusion which he derives from comparison of the authorities seems to
be more certain than the rule adopted in South Carolina. “Such
papers can be offered in evidence to the jury only when no collateral is-
sue can be raised concerning them; that is, only when the papers are
either conceded to be genuine, or are such asthe other party is estopped
from denying, or are papers belonging to the witness, who was him-
self previously acquainted with the party’s handwriting, and who ex-
hibits them in explanation or confirmation of his testimony.” Greenl.
Ev. § 580.

In Moore v. U. 8., 91 U. 8. 274, this rule is recognized. Were the
testimony to be admitted upon the comparison with writing not con-
ceded to be genuine, or which cannot be denied to be genuine, col-
lateral issues would arise which would tend to confuse the jury, and
to lead them away from the main issue.

The objection is sustained.

No other testimony having been offered connecting the defendant
with the circulars, the jury were directed to find a verdict in his fa-
vor.

Duparon v. Warson and another.

(Circuit Court, 8, D, New York. December 18, 1888.)

1. PATENTS POR INVENTIONS—LETTERS PATENT No. 187,765, oF APRIL 15, 1873—
HyprauLIC JACR—IMPROVEMENT IN DIRECT-AcTION PUMPING ENGINES.
Letters patent No. 137,765, of April 15, 1878, to Richard Dudgeon, for n
improvement in hydraulic jacks, the structure being this: A ram works in
a water-tight cylinder, and by the injection of water or other liquid, by means
of a force-pump, into & chamber at the bottom of a cylinder, the ram rises,
lifting the load; the ram is lowered by permitting the liquid to escape:
keld, not anticipated, or defeated for lack of invention, by the patent granted
to Worthington and Baker, April 8, 1849, for an improvement in direct-action
pumping engines. )
2. BaMme—LEerTERS PATENT No. 207,975—HYDRAULIC JACK—INFRINGEMENT.
Letters patent No. 297,975, granted to one Richard H. Dudgeon, May 6, 1884,
and by him assigned to complainant, for an improvement in hydraulic jacks:
1873, No. 187,765. By the improved device a smooth bearing is given to the
lunger or piston while taking its extended stroke when the ram is lowered.
his is accomplished by boring the reverse passages in the walls of the inde-
pendent internal cylinder in which the slunger operates. This cylinder is so
constructed that it can be removed, and the apparatus which it contains re-
newed or repaired. In the defendant’s structure a short section of the ram
cylinder is cut off, and the internal cylinder is so cast as to fill up the space
us Jeft; the result being that the latter is not supported by the screw-threads



