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it conveys,but doesnot, in .anyofits provisions,affect the conlU1oh-law
right of action belongingto any holder of the couponsof the Norfolk
SouthernCompanywho hasnot participatedin the actionof themajority
of the creditorsof the company. ,

Judgmentmay be takenfor the amountclaimed,uponthe couponsin
suu. '

NET,SON 11. ALLEN PAPER CAR-WHEEL Co.

(Circuit OOU1't, No D. llZzTwia. December10,,1886'\

MASTER AND SERVANT-INjuRY TO SERVANT.
Plaintiff wasemployedin hauliI:lg', heavypaohgesof paperfrom defend-

ant'swarehouseto his it, appearedthat, at the warehousedoor,
throughwhich the truck-loadsof paperpassed,there'wasa stonesill about
im inch anda half higher than,the' fioor,aiid,in'orderto makean easyrise
OverthesUI, a plank beveled:o;tf at one endwas laid so as to surmountt1le
sill;' but theplank hadbecomesoworn asto leavea jolt of half inch abrupt
rise, overwhlChthewheelsof the truck hadtel 'pass. l'laintiff, beingengliged
in drawingthetruck over it,struck thesill. He fell,and:severalbundlesof
the paper,weighing50 poundS,ea,ch,fell on andinj1ll'edhi'm. in an ac-
tion againsthis eJJ!.ployer,if the crossingfrom the floo,17 to the sill had been
used'inthesameconditionthantwasin at thetimeplaintlff washurt, without
accident,andnothinghadoccurredto indicatedangerto, men continuing to
useit wit.h duecare,then the uld saytherewas.no in leav-
ing sucha slight obstructionto.the'truck-wheelsunremedied. To chargethe
defendant,the dangershouldappearto besuchasto suggestitself to a man
of ordinaryprudence. '

At Law.
Dent& Black, for plaintiff.
Flower, Remy& Gregory, for defendant.
This wasanaction to recoverdamagesfor personalinjuries sustained

by the plaintiff while in the enlploy of the defendant,by reasonof
the alleged negligenceof the defendant. It appearedfrom the proof
that the defendantwas engagedin the manufactureof car-wheels,in
which paper was used as one of the materialsof such wheels. The
paperwas stored in a warehouse.about 60 feet fronl the shop where
the paperwasworkedup, andbetweenthe warehouseand the shopwas
a plank platform, acrosswhich the paperwascarriedupona four-wheel
truck, with a frame or a platform about five and a. half feet long and
threefeet wide, extendingover the wheels. This papercamein blocks
or bundles,weighing about 50 poundseach,and about 25 bundlesof
paperwerepiled upon the trock asa load. At the shop-door,through
which thesetruck-loadsof paperpassed,therewas a stonesill, which
wasaboutaninch an a half higherthanthe plank platform,and, in or-
der to makean easyrisefrom the.platform over thesill, a beveledplank
was laid down, oneedgeof which waschamferedoff so as to make an
inclined planeto surmountthe sill,and this plank had becomeso worn
or abradedwhereit cameagainstthe sill as to leavea jog or jolt of not



NELSON V. ALLEN PAPER CAR-WHEEL CO. 841

morethanahalf inch abrupt rise, over which the wheels had to vass.
The pllli'ntiff'had beenat work fat: the defendantabouta week prior to
the accidentcomplainedof, and, on the forenoon of the day on which
he was injured, he, with two other men, had beenengagedin carting
paperfrom the warehouseinto the shop. Theusualmodeof operating
thetruck wasto load it with 25 or 30 bundlesof paper,whenoneof the
mentook hold of the tongue,andsteeredthe truck andpulled, and the
othertwo pushed,soas to give it thenecessarymotion to run it into the
shop. After dinner, the plaintiff wentat someotherkind of work, and
threeothermen weresettomoving the paperinto the shop. For some
reason,oneof thesemenwascalledawayfrom this work, and the plain-
tiff was directed to: resumehis place in operatingthe truck. At the
time hewasso called thetruck had beenrun partly acrossthe platform,
and,.fromásome'canse,partofáthe load hadfallen off. Thesebundles

the plaintiff took hold of the tongue,apartof the
work 'he hadnevei'beforedone,andtheother.two menpusbed, . As the
truckmountedthe beveledplank, it struckagainstthe stone sillwhere
tbe,p1l,l.nkwaspartly worn away, and, eitherbecausethe plaintiff stum-
bled, or did not strike the aiUsquarelywith both wheElIs at ,the same
tiJ;Xle1hefelldown;and"themotionof the truck being stopped,some
of .the'p:undlesof paperfell oft'. tbe.truck, striking the plaintiff, andpro-
ducingtheinjuries complainedof.

BLODGETT, J., (chargingjv;ry.) An employeris bound to furnish his
employewith safeandpropermeansandappliancesfor doing thework
which suchemployeis E\et about,but he doesnot becomea guarantor
of the safetyof his men. When he has madereasonableprovision for
their safety,suchasanordinarily prudentmanwould makefor his own
safetyif he were doing the work himself, he has,as a rule, performed
hisdutjt to his employeor servant. He is not boundto anticipateand
provideagainstaccidentsto his menwhich are not apparent,anddo not
becomeapparentuntil after the accidenthashappened. What I mean
is that,theconditionof the implementsOr the premisesmustbesuchas
to suggestto an ordinarily careful man that there is dangerbeforean
employercanbe chargedwith negligencein not providingagainstit. If
this crossingfrom the platformto the sill hadbeenusedin substantially
the conditionthat it wasat thetime the plaintiff washurt without
aceideIit,andnothinghad occurredto indicatethat therewasany peril
to'mell in 'continuing,with duecare,so to useit, then you canpropedy
say thattherewasno negligenceon the partof the defendantin leaving
this slight obstructionto the truck-wheels. The dangermustbe such
astbsnggestitself to a manof6rdinaryprudenceand carefor himself
andothers,so thatwhenthe attemptis madeto run a truck, loadedas
thiswas"over sucha route,sucha manwould say,"This is dangeroust
before,thedefendantsshould be chargedwith negligence. If yotlfind
fx:omthe proof that it unnecessarilyendangeredthe men engagedin
motirig thesetruck-loadsof' paperto requireor allow thetl'llCk to 'pa'!!s
over th18 jolt at the shop and that an ordinarily prudeiltand
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careful man would,haveforeseensuch danger, then you can properly
find the defendantguilty of thenegligencecharged;,while, on the con-
trary, if you find that the accidentto the plaintiff wasnotsucha oneas
a manof ordinaryprudencewould have foreseenand guardedagainst,
thenyou canproperlysaythat the defendentis not guilty of the negli-
gencecharged.

PERKINS V. ROBERTSON.

(Ol'I'cuit Court, 8. D. New York. February11, 1887.)

CUSTOMS DuTiEs-DUTY ON CRopáENDSOi'STEEL RAILS"':'UNWROUGBT METALS.
Thetarlll act of 1883, ScheduleC, metals,(22 St. U. S. 497-501,)providing

a d!lty on f not enumeratedor providedfor in this act," on
"mmeral'substancesm the crude state,and metals U'l//I.orought, not speClally
enumeratedor providedfor in this act," the plaintiff importedthe crop-ends
of steel beingthe rough,r/tggeq,IUld imperfectends,of therails when
first rpUed,cut off to make perfectralls, with squareandevenends,andde-
fendant, 'as collector, exactedd'uty,on them as manufacturesof steel not
speciallyprovidedfor. whichwsstll.Clsame steelnot speciallypro-
yidedfor. 'I Helft, the rails shouldhave,beenclassified
1t appearingthey were a meresurplus of metal not'made mto anythmg.
Theclassificationshouldbe with the classwhich is more specific,and"un-
wrought steel"is morespecificthan"steel...

Action to RecoverD,utiesPaid., ¥ '
!. LangdonWard, for plajJ;l.ti1f. : " ,

,Henry 0. Platt, Asst. U. S. ;Atty., {or defendant.

WHEELER J. In ScheduleC,ple,tals,of the tariff actof 1883, there
are manyspecific provisionsfor dutieson steelin ingots, blooms,bars,-
andsheets,and manyotherforms"readyfor manufacturE;l,andon many
manufacturesof steel, and,paJi;ly of steeli a provision for "steel not
speciallyenumerated,or providedfor in this acti" a provisionfor "manu-
factures,articles,or wares,not speciallyenumeratedor provided for in
this act, composedwholly orin part of iron, steel,copper,"etc.; anda
provisionfor" mineralsubstancesin a crudestate,andmetalsunwrought,
not speciallyenumeratedor providedfor in this act." , ,22 St. 497-501.
Th,eplaintiffimp0l'ted the crop-endsof steelrails,whicharethe rough,
ragged,andimperfectendsof the rails when first rolled, cut off to make
perfect rails, with squareandeven ends. The defendant,as collector,
exactedduty on themasma,nufacturesof steelnot spepia.uyenumerated
or providedfor, which was the saweasthat on steelnot speciallyenu-
meratedor provided for. The plaintiff protestedthat they should be
classifiedas metals unwrought. ,On the trial by jury, the plaintiff's
evidencetendedto showthatsuchcrop-endsareprincipally usedfor re-
melting; tpedefendant's,thatSOnIeofthemarecutlengthwise bars
for use in making various,articles. On instructiop.sfrom thecourt, in
subsbtnQe,to return a verdict for ,theplaintiff if thesecrop-endswerea
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mere excessof the material for steelrails left overafter their manufac-
ture, not suitablefor usewithoutbeirig further wrought, and to return
a verdict for the defendantif they were otherwise,the jury returneda
verdict for the plaintiff, and the defendentmovedfor a new trial. On
this motion the argumentfor the defendant,in substance,is that the
crop-endswere steel,and subjectas such to the duty laid upon them,
without referenceto their beingan excessof the crudematerial,or their
suitability for useas they were. They were in fact steel,accordingto
all the evidence,and this argumentis well founded, unless they are
otherwisespeciallyenumeratedand providedfor as metalsunwrought.
They arenot, on the finding of thejury, manufactures,articles,or wares
composedwholly or in partof steel; for such thingswould be madeof
steel,and thesecrop-ends.are a mere surplusof metal not madeinto

'11heclassificationfalls betweensteelnot otherwisespecially
enumeratedor provided for, and unwroughtmetalsnot otherwisespe-
cially enumeratedor providedfor. It belongsto theclasswhich is most
speciallyenumeratedor providedfor. Steelis a metal, andunwrought
steelis morespecific than steel; for the latterwould include both that
which.is wroughtandthat which is unwrought,while the formerwould
beconfinedto thatwhich is unwroughtonly. And "wrought," within
the meaningof the tariff laws, is understoodto be applied to things
madesuitablefor use. Ddwningv.'Robert8on,Sup.Ct. U. S. It maybe
suggestedthat unwroughtmetalsis a term which includesthe whole
rangeof metalswhen unwrought,and for that reasonis broaderthan
steel;buHhatconstructionwould make statutemeanasif it read,
"unwroughtmetalsotherthansteel,"andthesestatuteshaveto be taken
exactlyasthey are. Motion denied.

In re ADAMS, Bankrupt.

(DiBtrict Oourt, D. NfJ/J) Jmey. January18,1887.)

L BANimUPrcY- DISOBARGlIl - PARTNlIlRSHIP-POOO:m:mDINGBTO ANNUL-JURIS-
DICTION.

Threemembersof a copartnership,ofwhichA. wasthefourthmember,were
adjudgedbankruptson their own petition, "8 was the firm. A.'s namewas
signedto thepetition,butwithouthis consent,and. in composit.ionproceedá
ingswhich resultedin a resolutionassentedto by creditorsandapprovedby
the court, anda settlementwith creditors on the basis thereof,It was ex-
presslystatedthat A.'s individual assetsand debtswerenot included in the
schedules.Afterward,S,in involuntaryproceedingsin anotherdistrict.where-
in A. resided,hewasadjudgeda bankrupt,andwaSgranteda discharge. In
proceedingsunder Rev. St, U. 5120, to annul thedischarge,the jurisdic-
tion ,of the court to entertainthemvoluntarybankruptcy and to
pantthe discharge,was,deniedby creditors. Held that, notwithstanding
Irregularitiesin the voluntary proceeding,and ináthe compositioneffected
therein,theseirregularitiescould not beavailedofat thisstageof thepresent
procileging,andaffordlld nl) groundfor annulling the dischargefor want of
Jurisdictionto grantit. .


