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aroundthe otherprong. The bightsof the Burnell prongseachincloses
the otherprongandoneof the strands.

John R. Bennett,for complainant.
J. M. Holmesand Walker, for defendants.

TREAT, J. As to patent No. 192,225,issuedto A. S. Burnell, dated
June19, 1877,andwhich is the patentsued oná,the court holds the
sameto be valid; also that defendantinfringesthe same.

Usual decreefor perpetualinjunction, and thecase'is referredto Hon.
T. C. Reynolds,masterin chancery,to ascertainand report profits and
damages.

PAILLARD and others v. BRUNO.

((}i1"tJuit Oourt. B. lJ. Ne1J) York. December26, 1886.)

PATENTS FOB lNvENTIONS-ExPIRATION-FoREIGN PATENT-REV. ST. U. S. ¤
4887.

Under section.4887, Rev. St. U. S., a patent for an .invention which had
be'enpreviouslypatentedin Englandfor the term of 14yearsdoesnot expire
until 14Y'l'ars from dateof the Englishpatent,notwithstandingthegrantof
the English patenthas'terminatedby the failure of the patenteeto pay the
stampdutyrequiredto be paid as'aconditionof the continuanceof thegrant
beyondtheterm of threeyears.

In Equity.
Goepel Raegener,for plaintiffs.
John R. Bennett,(RichardM. Bruno, of ,counsel,)for defendant.

WALLACE, J. The bill of com.plaintallegesinfringementby the de-
fendantof letters patentof the United Statesof the dateof March 23,
1875, grantedto CharlesPaillard for an improvementin musia-boxes.
The pleaof the defendantalleges,iq substance,that, prior to the grant
of the patentin suit, the inventionwhich is thesubjectof the patenthad
heenpatentedby Paillard, in England,by letters patentof the dateof
October26, 1874, for the termof 14 years,which grantdeterminedbe-
fore the commissionof the acts of infringementcomplainedof, to-wit,
October26, 1877, by the failure of the patenteeto pay the stampduty
requiredto be paid by the termsof the English patentas a couditionof
thecontinuanceof thegrant :peyondthetermof threeyearsfrom its date.
The pleapresentsthe quel'ltion whetherthe patentin suit expired upon
the failure of the patenteeto pay the stampduty which hewas required
to payin orderto prolong theexistenceof the Englishpatent,or whether
it d.oesnot expire until the expiration of the original term of the En-
glish patent. This questiondependsupon the meaningof that part of
section4887 of the United StatesRevisedStatuteswhich providesthat
"every patentfor an invention, which has beenpreviouslypatentedin
a foreign country, shall be so limited as to expireat the sametime with
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the foreign patent,PI,if therebe more thanone, at the sametime with
the onehaving theshortest':term,andin no caseshall it be in forcemore
than seventeenyears." The defendantcontendsthat congressintended.
to declarethat the patentshallnotremainin forcebeyondthetimewhen'
the foreign patentceasesto be in force,'andthat the right to:t116moná
opoly in the United Statesshall ceasewith the right. to.it in thecountry
of the foreign patent. .

The precisequestionhasbeenconsideredanddecidedadverselytothe
defendantin this courtby JudgeWHEELER,in thecaseof Holmes,ElectriC
ProtectiveCo. v. Metropolitan Burglar Alarm Co., 21 Fed.Rep.458; That
decisionwasupona motionJor a preliminaryinjunction,andshouldnot
neoossarilyprecludefurther considerationupon a more deliberatehear,.
iug:; .but it issuppoited,bythe decisionsin Henryv.Providence,Tool Co.,
3 Ban. & A. 501"andRei88nerv. Sharp,16 Blatchf.383. Both of these,
",erecal:lesinwhich the original term oUhe foreign patenthadbeeneX;á

, tendedsubsequentlyto thegrftnt of t46 United Statespp,tent,and it was,
cantended'that the,prolongationof theterm of theáforeign bY,Ilp':;
extension,prolongedcorrespondingly'the,term ofátheVriited pat,:
ent. It washeld in both,casesthat the sectionin
construedto meanthat theUnited Statespatentis to expireat the time
of the original termof a foreignpatentfor thesan;teinveI;ltion. In lfep,ry
v. ProvidenceTool Co., Justice CLIFFORD said: "Congressemploys the
words'the foreign' patent,evidently referringto the term of the foreign
patentto define the term of the domesticpatent;" and his conclusion'
wasreacheduponthe considerationthatcongresscouldnothaveintended
to;grantftpatentfor indl?finite term, or, for an uncertainandiun4e.
fined duration,which would be,the caseifjts durationcould not be as-
certainedby referringto the foreign patent,or were to dependupon any
eventsoccurring subsequentlyto theissueof the foreign patent. He
alsoconsideredthat theuseof the word" term," in referenceto a foreign
patent,whenthereis morethan:'one, indicatesthat the time of expira-
tion is to be ascertainedby the term of the pfttent, andbecausetlle use
of the word" term," in referenceto a foreign patent,whenmorethanone
suchpatente:xists,indicateswhat was meant as the time of duration.
In ReisiJ1l,erv,. Sharp,theJorceof theseconsiderationswas recognizedby
JudgeBLATCH:F(mD in reatlhing the sameconclusion. Accordillg to the
constructionthusplacedupon the section,it should be readasthough
it that the United Statespatentis to expire at the sametime
with the term ofthe foreignpatentpreviouslyobtainedfor the samein-
vention,or, if therebe morethan one, at the sametime with one hav-
ing the shortestterm. Upon this constructionthe durationof the
of the United Statespatentis fixed whenthe patentissues,according,to
the maximidi<ertum est quod certum reddi poteat. Upon any other.con-
struction,neitherthe commissionerofpatents, nortbepatentee,nor the
public,.'Would,know thedurationof the grant. The term of a patentis
the periodof durationexpressedin the grant. Itmaybe terminatedby
operationof lalY, or by the act of the parties, at an earlier time; and
consequentlyit might happenthat of two patentsthe one having the
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shortestterm may have.thelongestlife. Unlessthetrtle meaningof the
sectionis as indicated,'thepatentmight expire,if thereweretwo foreign
patents,at the sametimewith the one:havingthe longestterm; and,in
a caselike the present,by the non-paymentof a stamp duty, notwith-
standingthe languageof theisectionthatin suchcaseit is to expirewith
tbeonehavingtheshortesttann.

The prior legislation of congressdoesnot throw anylightáupon the
question.of'legislative an.d:theargumentthat it wasthe intention
of congressto providethattheexclusiveright to theinventionhereshould
ceasewith the exclusiveright of the patenteein any foreign country
restssolely up0nthe languageof thesection. Suchwasnot thepurpose
aftheactof,Jrily4, 1836,oHheact ot March 3, 1839,both of which
enableda patenteeto enjoya monopolyherewhenhis inventionhadbe-
cOttle public'propertyabroad.. 'SUPPolledconsiderationsof policy area.
very unreliableguide in tne,interpretationof statutorylaw, when,they
arenotderived from the law itself, or acts in po/FimfJ,teria; and the ar-
gumentin the presentcase'Would tend to a. constructionof the section
w'hibhwotlldtix the durationáofa UnitedStatespatentby theextension'
()f)a Joreignpatent,or the'renewalof onecapableof prolongation,like an
Austrianpatent.

Thepleais overruled.

HA1UUsON& HOWARD IRON Co. 11. SOUTH ST.LoUIS FOUNDRY
, 00'. and others.1

Ç(JirMlit (JO'UA't,1D.D. MiB,O'Uri. February7, 1887.)

1. PATENTS 1I'0ltJNVENTIONS-BROADENED REXSSUES-DELAY.
A btoadenedreissuesl:!quld not be grantedafter a delayof four yearsIn

makingapplicationtherefor. '
9.8AJm-OORINGEMENT¥

.,:LetterspatentNo. 209,428, to FrederickShickle for an Improve-
m.ent in pipe-mouldine; held not infringedby a yoke having its
armsconnectedat theIr lower endsby meansof a rod, and'providedat their
extreme with clips to connectthemto theendsof the patterns. .

a;,BAd-INvENTION. . ¥ .
LetterspatentNo. grantedto FrederickShickle for an improve-

mentinpIpe-mouldingapparatus.arevoid for wantof patentability.

In Equity.
'This' is a suit for the itlfringement of three letterspatentgrantedto

FrederickSbickle,viz. :(1) Reissuedlett(ll'spatentNo; 8,562,granted
?anllary28, for Pipes; (2) lette;s
patentNo. 209,428,granted'October29, 1878, for .an"ImprovementlD
l'ipe-mouldihg (3) letterspatentNo. 295,205,grantedMarcn
18, 1884, for an inPipe-niouldingApparatus."

lEdited by Benj. F.ReX;'Esq.,áof theSt. Louis bar.
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The claims asfollows: '.1' ":

"(1) .'rhecombinaticln;onbeilask. the If.' and
thepattern,D, havingthe.parts.d. d. upit¢ at or neartheirtopsby:a yoke,
d ' , consistingof two ringlbanda connecting.bar, substantiallyas llescribed.

"(2) Thecombination!oftheáflask.B. havingthe'compartments,B.B t ' and
thepattern,D, bavingtbeparts,d, d, andtheyoke,d', substantiaHy,asde-soribed." . , .' .. . , ",

The yoke which the complainantscontendedinfringed letters,paient
No. 209,428 is a bar, bent somewhatin the shapeof aninverj;eq"U,"
strengthenedby a cross--bar,andhaving the endsof its arms pr()vided
with clips, to connecteachof themwith the ends of a pattern to be
bed. ' .
RObert iI.Parhinsoo, E. J. O'Brien, and T. A.Post, for complainant.
Geo. H. Knight andH. D. Wood, for defendants.

TREAT, J. Reissuepatent No. 8,562, dated January28, 1879, of
patentNo. 148,094,datedMarch 3, 1874,being more thanfour years
thereafter, under the recentdecisionsof United
premecourt, is null and,void. As to patentNo. 209,428,dated
ber 29, 1878, there is no.,infringement. As to. patent No. 295,295;
datedMarch 18,1884,said patent is null andvoid fgr want of patents.-

Bill dismiase<l,with costs.

TIm BRISTOL¥.

WOOLONGHAN, Master,etc., fl. THE BRISTOL.

NABRAGANSETT S. S. Co. fl. 'CONNOLLY, Owner,andanother.,

(D4fJrict OOU'I't, S. D. N6'I/J YO'I'k. January26, 1887.)

1. OoLLISION-MABITIME LIEN-CARGO.
For damagesby collision, thereis no marItImelIen upon thecargo,except

to theextentof freight due,though the cargo belong to theownerof the
vesselin fault.

S. SAME-LIMITATION OF LIABILITy-REV. ST. U. S. ¤\ 428B-MuTUAL FAULT-
HULL AND CARGO-SAME OWNER-OFFSET,HOW lLnE.

Underthegeneral,maritimelaw'and section4283of the RevisedStatutes,
whichlimit theliability of ship-ownersto thevalueof the vesselandfreight,
wherethereis a lossto bothvesselsand in a collision bymutualfault,
the C&I'go, though belonging to the owner of oneof thevessels,cannotbe
appropriatedto help equalizethe lossbetweenthetwo vessels;and,Jorthe
samereason,theowner'sclaim for damagesfor the108sofhis cargocannct
be offset fota similar purpose. No abandonmentof the cargo.or of the'
claim for damagesthereto.is required by law asa conditionof limiting the
ship-owner'sliability. Thedamagewhich themaritime law requiresto be
massed.for thepurposeof. equaldivision, is the damage"to the ships,"; not
inclUding daIllJ!,geto cargothat theshipor'herowneris not legally bouildto
pay.


