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flettledi and just rule of law that.the conductof one party to a contract
which preventsthe otherpartyfrom performinghis part is anexcusefor
�n�o�n�~�p�e�r�f�o�r�m�a�n�c�e�~ I will not further discussthis question,as the rights
of thEi'plaintiffs involved in the issuespresentedby the pleadingshave
been:determhlledbyaáfair and impartial trial.

Iáthink.that a :deoidedpreponderanceof the evidenceshowedthat the
failure'ofthe saw-mill to do good work was causedby the defendants
not beingwilling to paysufficientcompensationto securethe servicesof
experiencedand,oompetentengineersandworkmento operatemachinery
that requiredskillful. management. "For the consequencesof misman-
agement,inattention;andthe want of the requiredskill in theworking
'the plaintiffs arenot, p.ordoestheir contractin anymannermakethem,
'responsible"inthis action., Tysonv. Ty8on, 92 N. C. 291.

Motion foránewtrial disallowed.

, ) j. j �~�r (!

OLDDOlfImoN �S�T�E�A�~�.�S�I�I�;�W Oo.v. McKENNA '8.nd others.

(OtreUft Oourt, !3.'D. lveuJ �Y�o�r�k�~ �F�e�b�r�~�a�r�y 2fl, 1887.)

t. �C�O�N�S�p�i�R�A�~�-�S�T�R�I�K�E�S�-�P�~�O�C�U�R�J�G�E�M�P�L�O�Y�E�S TO STOP 'YORK.
. , The'procurementof workmenáwhoareerilrloyed upon terms as to �w�a�~�e�l�t

. whioh areaust:andsatisfaetoryto quit work Ináabodyfor the purposeof In-
�1�l�i�c�t�i�n�g�i�n�j�~�i�o�/�,�l�,�L�n�d damageuponthf1employerby�p�e�r�S�.�Q�n�~ who arenot in his
employ,�~�n�d uil!il the�e�m�p�l�o�y�e�~�s�h�o�u�l�d accedeto �d�e�m�~�n�c�~�s ohuchoutsid.eper-
sons,whIch he'IS underno obhgationto grant,constItutesin law a malIcIOUS

" andiIlee:alinterferencewith the �e�m�p�l�o�y�~�r�'�s business,which is actionable.
,2. SAME-BOYQOTT-DA)1:AGES-MISPEMEANOR-PEN.CODE. N. Y. ¤ 168. .

. . Peclaringandattemptingto enforcea boycottfor the purposeof compel-
ling anemployerto paysucha rateof wagesto his employesastheboycotters
who arenot in his employmight demand,areacts rendering-the boycotters
liable in damages,and are alsomisdemeanorsat commonlaw aswell as by

. Pen.CodeN.' Y. ¤ 168.
8: ! SUrE-Ll\BORItRS' ASSOCI,\.TION-UNIONS.

�A�l�l�c�o�m�b�i�n�a�~�i�o�l�l�s�a�n�d�, associationsdesignedto coerceworkmen to become
membersof such.combinations.or associations,orto int,erferewith, obstruct,
vex, or annoythem in �w�o�r�~�i�n�$�" or in obt'aining wqrk, becausethey are not
members,or in orderto inducethemto becomemembers;ordesignedto pre-
ventemployersfrom makinga justdiscriminationin therateof wagespaid to
thesl,tiHful andto theunskmfu\;tp'thediJigentandto tpelazy; to theefficient
andto'the inefficient; andall �a�s�'�s�~�C�i�a�t�i�o�n�s deslgnedto interferewith the per-
fect freedomof employersin' 'the <proper managementand controlof their
lawful business,or to jlictate in, iany particular �t�h�~�t�e�r�~�s upon which their
businesssha,llbe conducted,by mes,l1Sof threatsof injur,vpr loss,by interfer-
encewith. their propertyor traffic, 'or with their lawful 'employmentof other

.persons,ordesignedto abtidgeanjrI>f theserights;-'-ateprotanto illegal com-
. bina,ti.onaor �a�s�s�o�c�i�a�t�i�o�n�S�:�;�:�;�l�,�L�n�d�a�U�a�~�~�s�,�d�o�n�e�i�,�n furtheran,cEj;atsl1chintentions

�(�~�. ,by, �.�s�l�l�c�h�m�e�a�n�s�~ �a�n�d�a�c�o�o�J�I�l�,�~�n�i�~�~ !?Y 4,arnage,areactionable. .'
'" ,SAME.,-ACTION-"INJURY TO �~�(�)�:�P�E�R�T�Y�"�-�O�R�D�E�R OF ARREST-CODE CIVtL

'1,"'" PROC. N. Y. ¤ 549, Su'lm. �~�.�,�.�, " . . "" " , ..
",,' . An' action to recoverclarnagesfrornrnosewho havecombinedto do Suchan
.!' injury..toa plaintiff'sbusinese,and the use of his property, is "an action �~�o�.�r

an injury to property,"withiii the meaningof section549" subd. 2, Code �C�l�~�'�l�l
". 'Pároe.N, Y'iand �~�n order fo.r the arl'estáofdefen,dants.maybe grmli'ed therelll.



OLD DOMI!iOION STEAM-SHIP CO. v. M'KENNA.

Motion to Dischargefrom Arrest.
OlareiWe:A. Seward,f9r plaintiffs.
LnvisF'. PostandSamuelAshton,for defendants.
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BROWN, J. This actionwas brought to recover$20,000damagesal-
legedto'havebeensustainedby theplaintiff through theunlawful action
onhedefendantsin the recentstrike of the longshore-men,and in their
attemptto boycotttheplaintiff in its businessasa commoncarrier. The
defendantsareallegedto constitute,or to stylethemselves,an"Executive
Board ofthe OceanAssociationof theLongshore-men'sUnion." Atthe
time of thecommencementof theaction they werearrestedand held to
bail under�o�~�d�e�r�s of arrestissuedin conformity with the statepractice.
Thedeferidantsnowmove,upon the plaintiff's papersonly, to vacatethe
orderof'l:l.rrest,onthegroundt4at the materialfactschargedarealleged
on.information and belief only; without a suffici.l:JI'J,tstatementof the
sourcesof-information; that the facts stateddo not make out a prima
jaciecaf!Je;thatit appearsthat the defendantswere actingwithin their
legalrigbts; andthat theplaintiff's loss,if any,is damnumabsqueinjuria;
and that, at best, the plaintiff's caseis so doubtful that the orderof ar-
restshould:not besustained.

I. have carefully consideredthe elaborateargumentsof counsel,and
examinedthe'numerousauthoritiesreferred'to. For lack of time, I can
only:statemy conclusions:

1. .'All thematerialavermentsareeitherstatedpositively,or thesource
of informationis sufficiently indicated. '

2. The factsstatedin the complaintand affidavit constitutea legal ¥
causeofactionagainstaU thedefendants,for theactualdamagesBuffered,
for the following reasons:

(a) The plaintiff waSengagedin the legalcallingof a commoncarrier,
owning vessels,lighters,andothercraft usedin its business,in the em-
ployrnentofwhich numerousworkmenwerenecessary,who,asthe com-
plaint avers,were employed"upon terms as to wageswhich werejust
andsatisfactory."

(b) The defendants,not beingin plaintiff's employ, andwithout any
legal justification, so far as appears,-ameredisputeaboutwages,the
meritsof which are not stated,not beingany legal justification,-pro-
curedplaintift's workmenin this city and in southernports to quit work
ill a body,for the purposeof inflicting injury and damageupon the
plaintiff until it should accedeto the defendants'.demands,and pay
southernnegroesthe samewagesasNewYork longshore-men,which the'
plaintiff was under no obligation to grant; and such .procurementof
workmen:toquit work being designedto inflict injury on the plaintiff,
andnot being justified, constitutedin law a maliciousandillegal inter-
ferencewith the plaintiff's business.which is actionable.

(c) After the plaintiff's workmen, through the defendants'procure-
ment, had quit work, the defendants.for thefurther unlawful purpose
of compelling the plaintiff to pay such a rate of wagesas they might
demand,declareda boycottof the plaintiff's business,andattemptedto
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preventthe plaintiff from carryingon any businessascommoncarrier,
or from usingor employing its vessels,lighters, etc., in that business.
andendeavoredto stopall dealingsof otherpersonswith the plaintiff, by
sendingthreateningnoticesor messagesto its variouscustomersand pa-
trons,andto the agentsof various steam-shiplines, and to wharfingers
and warehousemenusually dealing with the plaintiff, designedto in-
timidatethem from havingany dealingswith it, throughthreatsof loss
andexpensein casetheydealtwith theplaintiff by receiving,storing,or
transmittingits goods,or otherwise;and various personsweredeterred
from dealing with the plaintiff in consequenceof such intimidations,
andrefusedto performexistingcontracts,andwithheldtheir former cus-
tomarybusiness,greatly to the plaintiff's damage.

(d) The acts last mentionedwere not only illegal, renderingthe de-
fendantsliable in damages,but alsomisdemeanorsat com:Qlon law, as
well as by se0tion168 ofthePenalCodeof this state.

(e) Associations,haveno moreright to inflict injury uponothersthan
individualsáhave. All combinationsandassociationsdesignedto coerce
workmento becomemembers,or to interferewith, obstruct,vex, or.an-
noy themin working, or in obtainingwork, becausethey arenot meIn-
bers, or in order to induce them to becomemembers,;or designedW
preventemployersfrom makinga just'discriminationin therateof wages
paid to the skillful andto the�u�n�s�k�i�l�l�f�~�l�; to thediligent and to thelazy;
to theefficient and to the inefficient; and all associationsdesignedtoin-
terfere with the perfect freedomof employersiná the proper �m�a�n�~�g�e�­
mentandcontrol oftheir lawful business,or to �d�i�c�~�t�e inanypait'ticular

. the terms uponwhich theil:, businessshall be conducted,by meansof
threatsof injury or loss, by interferencewith their. propertyor traffic,
or with their lawful employmentof otherpersons,or designedto abridge
anyoftheserights,-areprotantoillegal combinationsorassociations;and
all actsdone in furtheranceof such intentionsby suchmeans,and ac-
companiedby damage,areactionable. SeeGreenh.Pub.Pol. 648,653;
Peoplev.Fisher,14 Wend.1; Tarletonv. McGawleyjPeake.*205; Raja,elv.
VerelBt, 2 W. Bl. 1055; lJumleyv. Gye, 2 E1. & £1. 216; Bowenv.HaU,
6 Q. B. Div.333, 337; Gregory�v�~ DtJ,keoj Brunswick,6 Man. & G. 205;
Gunterv. Amor,4 J. B. More, 12; Reg.v. Rowlands,17 Adol. & E. (N.
S.) 671, 685; Mogul St. 00. v. McGregor, 15 Q. B. Div. 476; Walkerv.
Oronin, 107 Mass.555; Carewv.Rmherjord,106 Mass.1; Statev. Don-
aldson,32N. J. Law, 151;.Mallter Stevedores'A88'n v. Walsh, 2 Daly, 1,
13i Johnaton Co. v. Meinhardt, 60 How. Pro 168; Slaughter-houseOases,

'16 Wall. 36, 116.
3. There is no such doubt concerningthe plaintiff's legal rights- as

shoulddebarit from the usulll remedy. Themotion to dischargefrom
arrestis thereforedenied.
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In re HOOVER.

(District Oourt, 8. D. Georgia, E. D March 1, 1887.>

1. HABEAS CORPUS-CIRCUITCOURT-SHERIFF.
Where the writ of habeas COrpU8 from the United Statescourt is sought

againstthesheriff of a statecourt by oneimprisonedfor the violation of a
statelaw, the petitionermust clearly showan irreconcilableantagonismbeá
tweenthe federa1lawandthestatelaw underwhich heis in custody.

2. SAME-CASE DISTINGUISHED.
The caseof rick Wo v. Hopkina, 118 U. S. 856, 6 Sup. Ct. Rep.1064,cited,

anddistinguished.
8. CONSTITUTIONAL LAW-POLIOE POWER-REGULATING OOOUPATIONS.

Wherethe political powerof a statefor thesafetyof its peopletakesthe
responsibilityof sayingthatcertainoccupationsarehurtful, andwill not be
permittedin its boundaries,unlessthatdeclarationis so unreasonableasto
be outsidethe domainof law, the occupationso stigmatizedis no longera
right, privilege, or immunity, within themeaningof theconstitution.1

¥¥INTOXIOATING LIQUORS-RIGHTTO SELL NOT PRIVILEGE OF CITIZEN OF UNITED
STATm8¥.

The right to sell intoxicating liquors is not oneof theprivilegesand imá
munitiesofcitizensof theUnited t::ltatesáwhichby thefourteenthamendment

. thestateswereforbidden toabridge.1
6. S.um-STATEPROHmITING OR REGULATING SliE.

Thestatemay authorize,or refuseto authorize,thesale of liquor on such
termsasit thinkl!. proper,andthe courtsof theUnitedStateshavenothingto
do with theexer<liseof this policepower.1

6. SllIlll-GEORGIA LAW VALlD.
Thelaw of thestatecomplainedof in this applicationis reasonable,neces-

sary,andbeneficia!.1
(811llabmby the Oourt.)

On"Applicationfor HabeasCorpus.
OharlesN. West, for petitioner.
Fleming G. Du Bigrwn, for sheriff.

SPEER,J. On thetwelfth dayof February,1887,LemuelL. Hoover,
.R residentof Chathamcounty, anda citizenof the stateof Georgia,was
beforElthesuperiorcourtof saidcounty,the honorableA. P. ADAMS, J..
presiding,chargedby indictmentwith �r�e�t�a�~�i�n�g spirituousliquors �w�i�t�h�~
out a licensefrom the state. On arraignment,Hoover pleadedguilty,
and �~�h�e�r�e�u�p�o�n he wassentenced;and the court imposeda fine on him
of $250, andthe costs,andordered,in defaultof payment,the alterna-
tive penaltyof six months'imprisonmentin the commonjail. Hoover
refusedto pay the fine and costs,and was taken into custodyby John
T. Ronan,sheriff; and that official, with much kindnessand liberality
of conduct,havingbeenapprisedby Hooverthat he purposedto testin
this court the validity of his conviction, did not confine his prisoner,
but detainedhim constructively. A petition for habea8corpuswas im-
mediatelypresentedto me. Ordinarily, in casesof this character,to
gran<thewrit is a ma-tterof course,and the legality of the detentionis
determinedon the returnof the arrestingofficer. On this application,

I SeeExpai'teKennedy,('rex.)3 S. W. Rep.114.and note.


