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by the patented combination, in so far as the latter lessens the strain
upon the reach and wagon body. In the Skinner wagon the reach, be-

_1ng of bent wood, and without braces, works less efficiently in holding
the rear axle in line, and greater dependence is placed upon the equal
izer and side springs than in the Shaver wagon, but the mode of opera-
tion does not differ in principle from that in use in the Shaver wagon.
The object and purpose of the combination patented by complainant
is to relieve the strain upon the reach and head-block. Even if it be
true that, in using this combination, the defendants have discovered a
method of utilizing the same so that an advantage is obtained in aiding
the wagon to track, this could not relieve the defendants from the charge
of using the patented combination for the purpose named in the patent
to complainant, to-wit, rendering the wagon gear elastic, and relieving
the strain upon the body, reach, and head-block, and such use is an in-
fringement: - ‘ -

Some reliance seems to be placed by defendants upon & patent issued

0 George -F. Thompson and Andrew Wilson under date of June 17,
1884. TIn the specifications attached thereto it iz expressly stated that
the claimant therein makes no claim to the combination patented by
Shaver, and the patent issued to Thompson & Wilson simply covers a
combination of a bracket, with a step attached, with an equalizing rod.
It does not confer any right to the use of the combination covered by the
Shaver patent, and therefore cuts no figure in this case.

- Tt appearing, therefore, that none of the objections urged against the
validity of the Shaver patent are well taken, and that in the wagons manu-
factured by defendants the combination covered by that patent is used,
it follows that complainant is entitled to a decree for an injunction, and
to an accounting on the question of profits; and it is so ordered. ,

~ Tae Mystic.!

BmsHor and others v. Tug Mysric,

(District Court, N. D. lltinois. November 22, 1886.)

1

1. Towaae—S8ErvicEs RENDERED IN HoME PORT—LIEN FOR—RANK.

The usefulness of tugs in coming in and out of port have made them'a
necessary auxiliary to vessels propelled by sails. As thetug is the substitute
for both seamen and pilot, the owner of the tug is at least equally, with the
pilot, entitled to a lien for his services when rendered in the home port of the
tow. : '

2. SaME—SEAMEN'S WagEs. , :
. As between conflicting lien claimants, seamen’s wages precede towage bills;
t.}llei latter are entitled to priority over mortgages, and home port supply
claims; ‘ -

1Réeported by Theodore M. Etting, Esq., of the Thiladelphia bar
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In Admiralty. Petition of intervention against proceeds for towage
services in home port.
Schuyler & Kremer, for libelants.
H. W. Magee, for Jacob Johnson,

Brepserr, J.  On October 9, 1885, the schooner Mystic was libeled
. for seamen’s wages, and a monition was duly issued upon which the
schooner wag seized, and under which she was subsequently sold, and
the proceeds. brought into court.  Various parties have intervened
against the proceeds, among whom is Jacob Johnson, who claims under
a mortgage on the schooner, dated in December, 1884, and duly re-
corded in the home port; the amount due on said mortgage being some-
thing over $2,200, which, if allowed, will exhaust the entire proceeds
remaining in the court, The Dunham Towing & Wrecking Company
and others have also intervened against these proceeds for the amount
of $199 for towage services rendered in towing the schooner from Lake
Michigan into and out of and about the harbor of Chicago, at the re-
quest. of the master of said schooner, while in or near the port of Chi-
cago, which services it is claimed constitute a maritime lien on the tug,
and ghould have preference over this mortgage and the. home port sup-
ply claims.

‘The only question in the case is. whether this mtervenor has a mari-
time lien for these towage services rendered in the home port of the
schooner. . I am of opinion that this claim of towage is and should be
considered a maritime lien tipon the schooner. It isa conceded fact in
this case (and if it were not, probably the court would take notice of the
usual course of maritime business in this port) that all vessels entering
and leaving the port of Chicago are required by the ordinances of this
city to do so in the tow of a tug; and the usual course of business is for
the tug to take vessels in tow at some point outside of the entrance to
the harbor, and tow them to the dock to which they are consigned.
This class of service takes the place of the labor of the crew, and I can
see no reason why it is not to be treated as next in rank, if not in the
same order of priority, as seamen’s wages. It is probably, however,
more analagous in the nature of the gervice to pilotage, as the use of the
tug dispenses with the necessity of a pilot to bring the vessel into the
harbor and take her to her dock; and by such analogy ought undoubt-
edly to be subordinate to the seamen’s wages. The court must take
notice of the fact, that by the introduction of steam even sailing vessels
Jhave becorne largely dependent upon tugs and towing vessels to take
them'into' and out of harbors; and this is specially necessary ina harbor

“like that of this city where there are long devious channels which can
“only be threaded by the aid of a tug, or the almost impracticable means
of warpmg It is ulged that a dlﬁ'erent rule was adopted by this court
‘the record in that case shows that among the claims treated as home-
port claims were certain items for towage. In that case, however, no
question was made as to whether there was any distinction between the
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claims for towage and the ordinary-claims for supplies in the home port,
the contention in.that case being that all home-port claims should have
preference to the mortgage, and by common consent they were all treated
as equal home-port claims, and the mortgage preferred to them. A more
careful consideration of the question has satisfied me that towage, espe-
cially in and out of the Chicago harbor and while in the harbor, should
be {reated as a maritime lien. The docks upon the Chicago river to
which the cargoes of most of the sail-vessels are consigned, and the grain
elevators from which cargoes are taken, are many of them so far up the
stream that they would be practically inaccessible to sail-vessels but for
the assistance of steam-tugs, so that even if the ordinances of the city did
not compel the employment of tugs by all sail-vessels in the river, so
much time would be lost in warping up and down the stream as to seri-
ously abridge the usefulness of sail-vessels in our lake commerce. The
steam-tug has therefore become a necessary auxiliary to the sail-vessel,
taking the place of seamen to warp them, and of pilots to guide them
into and out of the harbor, and to and from their docks; and as the tug
is substituted for the services of the seamen and pilots, it is but right
that they should be allowed a lien at least to the same extent as that for
pilotage.

A decree may be entered directing the payment of this towage claim
as a lien upon the proceeds prior to that of the mortgage. .

Tre Broraess.!

Dremke v. Tae BrorHERS and others.
(District Court, N. D. Illinois. November 22, 1888.)

1, Corris1oN—TU6 AND BcHOONER—HARBOR NAVIGATION—OVERTAKING VESSEL.
The tug M., while incumbered by a tow, was overtaken by the tug B. The
latter vessel was unincumbered, and was steaming at a higher rate of speed
than the M. After passin% the latter vessel, the master of the B. endeavored
to cross her bows, but in doing so the two vessels came in contact, in conse-
quence of which the B. was forced athwart the river, and into collision with
the schooner C. Held, that the collision was caused by the faulty maneuver
of the B., and that there was no fault on the part of the other vessels.
2. SAME—ATTACHMENT OF INNOCENT VEsSsEL—Co8TS,
The M. having been brought into the case at the instance of the owners of
the B., and having been adjudged to be without fault, must be awarded costs
as against the B.

In Admiralty.
W. H Condon, for libelant.
Wi L. Mitchell, for the Brothers.

1Reported by Theodore M. Etting, E3q., of the Philadelphia bar,



