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of the Chicago& Io'wa Companyto offer to thosewilling to invest in
thebondsthe securityof the fund which might beexpectedto arisein
t.he handsof theChicago,Burlington & QuincyCompany,asan induce-
ment additional to the securityof the mortgage. This is the fair and
naturalunderstandingof the languagewhich would besuggestedto the
mind of a purchaser. Thecontractshouldthereforebe,construedas in-
tendedto strengthenand fortify the bonds,and not as intendedto re-
quire the bondholdersto surrendertheir investmentat an earlier time
thanis providedfor in thebonds.

Themotion for an injunction is denied.

WOODRUFF 11. DUBUQUE & S. C. R. Co. and others.

(Oircuit Oourt, 8. D. N6'IJJ York. February11,1887.)

1. INJUNCTION-AGAINST OFFICERS OF CORPORATION-MEETINGTO BE HELD IN
ANOTHER t;'fATE.

An injunctionshouldnot be grantedin onestate,to restrainofficersof a
corporationfrom voting uponproxiesof thestockholders,at anapproaching
meetingof stockholdersto beheld in anotherstate,upon an allegationthat
voting by proxy is only legal when expresslyallowed by statute,and that
there is no such statutein the latter state;it is to be presumedthat theof-
ficers of thecorporationwill proceedlegally,and,if theydo not,plaintiff will
not bewithout remedy.

B. PRINCIPAL AND AGENT-DEPOSIT OF CORPORATE STOCK-REVOCATION.
A depositof corporatestock,madeby a stockholderwith the directorsor

their agent,to enablethestock to bevoted on and to be sold, is revocable
beforesale.

S. CORPORATIONS-RIGHTOF OFFICERSTO USE PRoxmsOF STOCKHOLDERS.
The officersof a corporation,havingtakenmeansto obtainfrom thestocká

holdersa depositof their stock,togetherwith powersof attorney, in the
handsof suchofficersor their agents,in order to enablethem, amongother
things,to voteon thestock at a stockholders'meeting,held, that one stock-
holderis not entitledto havetheofficers restrainedfrom voting on the stock
of others,uponthe theorythatthe transactioncreatesa trust for the corpo-
ration,unlesscorporatefundswereusedin doingwhat wasdone. .

4. EQUITY-WAIVER OF DEFENDANT'S OATH-EFFECT 01'.
Thewaiver by a complainantin equityof an answerunderoathdoesnot

takeawaythe rIght to answerunderoath,andsuchanswer,so far asrespon-
siveto the bill, must,upon motion for a preliminaryinjunction madeupon
bill andanswer.betakenastrue.

In Equity. Motion for preliminaryinjunction,uponbill andanswer.
OlarenceA.Seward,for orator.
JohnF. DilJ,on andJohn E. Par8ons,for defendants.

WHEELER, J. The defendant railroadcompanyis a corporationof
Iowa, andits railroadis situatedin thatstate. Thearticlesof incorpo-
ration providethat the capital stock shall be $6,000,000,divided into
sharesof $100each; that the affairs of the companyshall be managed
by a boardof nine directors,and that no personshall be electeda die
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rectorwho is not the bOMfideholderof $10,000of. stock; that an elec-
tion shall be held on the secondMondayin Februaryin eachyear, at
which four and five directorssball be alternatelyelected,to hold their
offices for two years,andmay fill vacancies. The orator is theownerof
200 sharesof the stock, evidencedby certificatesNos. B 223 and224,
dated December17, 1885, and issuedto bim. In view of exigencies
likely to arisein theaffairsof thecompany,thedirectorscauseda circular
letter, datedJuly 1, 1886, andsigned by the president,to be issuedto
thestockholders,settingforth thecircumstances,and inclosinga powerof
attorneyto theboardofdirectors,ora lawful majorityof them,authorizing
themto sell or leasethe propertyof the company,and to executeneces-
sarycontractsand conveyancestherefor,and to vote upon the stock of
thestockholderaddressedat any �m�e�e�t�i�n�~ called for the purposeofcarry-
ing into effect the premises,which the stockholderswere requestedto
signand �r�e�t�u�r�n�~ Many sfockholdersdid signandreturnthem. On De-
cember13, 1886,acommitteeof the board of directors and the presi-
dentaddresseda letter to the defendantsDrexel, Morgan& Co., request-
ing themto receivestock from the stockholders,with powerto transfer
the same,andto issuenegotiablereceiptsfor it, suchdepositsto bemade
for the purposeof enablingthe boardof directorsto disposeof theprop-
erty andeffectsof the companyin anyway theymight deembest; or to
disposeof all stockdeposited,for the.equalbenefitof all sucbstock,ata
price not lesstbanpar; or to executea leaseof the railroadandproperty
on a basisto yield not lesstban4 per cent. dividendsto the stock,and
to vote for suchpersonsto constitutethe boardof directorsas they may
think desirableat the coming election,-theconditionsotherthan the
powerto sell stocknot to becomebinding until a majority should have
beendeposited;and incloseda form of agreementto theseconditions,to
besignedby the stockholders. And a circular letter of the presidentto
the stockholders,requestingthemto deposittheirstockaccordingly,was
sentto thestockholders,with a copyof theletterto Drexel,Morgan& Co.
A majority of the stockhasbeendepositedin pursuanceof this arrange-
ment. The oratorhasdepositedbis certificateB No. 224,andkeptcer-
tificate B No. 223. A meetingof the stockholdersfor the election of
directors,of whom,by the articlesof incorporation,four areto beelected,
basbeencalledto be beld at Dubuque. The orator haswithdrawn his
assentto the conditionsof the letter to Drexel, Morgan & Co., revoked
so far asrevocableall powersof attorneyand proxiesto vote for him on
the 100 sharesof stockdepositedby him, andrequesteda re-deliveryof
the stock, which hasnot beendone.

This bill is brought,settingout thesemattersat large, andalleging,
on informationand belief, that thesethings are doneat the expenseof
the corporationby the directors,for the purposeof continuing them-
selvesin office; and praying,amongotherthings, for a provisional in-
junction restrainingthe corporation,and its officers and directors,and
Drexel, Morgan& Co., from voting, or permittingto be votedupon,the
orator's100 sharesof stockdeposited;and from voting, or permittingto
be votedupon, any of the otherstockdepositedwith Drexel, Morgan&
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CO. in pursuanceof thesearrangements. Thedefendantshaveanswered
the bill, and havedeniedthat any of thesethings have beenor are be-
ing doneby or at the expenseof the corporation,or otherwisethanas
stockholders,devisingandcarryingout measuresfor the mutualbenefit
and protectionof their interestsin the corporation. The motion for a
preliminaryinjunction hasnow beenhearduponthe bill andanswer.

It is arguedthat this schemeis intendedto becarriedout by voting
uponlargeamountsof this stockby proxy,and that the right to sovote
canexist only by expressstatute,and that there is no such statutein
Iowa. It is not, however,deemedto be necessaryto examineor pass
tlpon.thatclaimasa groundfor this motion. The electionis to beheld
in Iowa, underthe laws of that state. It is to be presumedthat the
officers conductingthe electionwill recognizeand be governedby those
laws. lfthey do not give heedto thoselaws asthey are, or as theyare
claimedto be by the orator,hecandoubtlessobject,and testthevalidity
of whatiedoneto thecontraryby appropriateproceedings. This would
seemto bea bettercoursethanfor this court to undertaketo determine
in advancewhat should there be determined,an.d what. for aught that
appears,will therebe properlyandsatisfactorilydetermined.

The next questionraisedby the motion is whetherthe oratorhasthe
right to control the vote upon his own stock depositedwith Drexel,
Morgan& Co. He has not sold his stockhimself. He hasdeposited
it with them, with authority to sell it, but'they have not sold it. He
ihereforeremainsthe legal owner. They haveno interest in the stock
coupledwith the authority to sell; thereforethereis no apparentreason
why that authority is not revocable. The depositwas made to enable
the board of directorsto disposeof the propertyof the company,or of
all of the.stockdeposited,at a price not lessthanpar, aswell asto vote
for directors. The directorsdo not appearto have acquiredany vested
right to the stockby the depositsufficientto preventrevocationof the
authority to vote. It did not becometheirsby thedeposit; Theywere
authorizedto sell in a certainway, and,if they hadsold,the salewould
begood,but, not having sold, the title remainsas before. It remains,
in effect,his,with the right to controlthevoteuponit, which apparently
cannotbe grantedawayseparatelyfrom its ownership. Griffith v. Jewett,
15 Wkly. Law Bulletin, and Ohio Law J. 419.

The remainingquestionis asto the right of the oratorto havethe de-
fendantsDrexel, Morgan& Co., or the directors,preventedfrom voting
upon the stock of othersdeposited. It is urgedfor the orator that the
transactioncreatesa trust for the corporationitself. Whetherit doesor
not dependsupon whetherwhat is donein this behalfis donewith cor-
poratefunds, for the corporation. The bill chargesthat it is so done.
Theanswerdeniesthis,and in this respectit is directly responsiveto the
bill. By thelaw ananswersoresponsiveis evidencewhich mustbeover-
comeby otherevidenceor stand. It is saidthattheoratorwaivedanan-
swerunder'oath, as the rules in equity providemay be done. This is
not underlltoodto takeawaythe right to answerunderoath, apd, when
a defendantdoesso answer,the effectof the answeras evidencewQuld
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appellr to rest uponthe law of the subject,which the rulesof court do
not appearto attempt to change. The answermust therefore,in this
respect,for the purposesof .this motion, be taken to be true. If the
stockwas procuredfor the company,the defendantsdo not claim that
it could be held for the company,and still be votedupon. Studde:rtv.
GrolWe:nor. 33 Ch. Div. 528. As it is not .so held, but is held for the
other depositorsof it as that depositedby the orator is held for him,
the questionis asto the right of the orator to control voting upon it as
so held. It is not understoodthat there is any law of Iowa to prevent
directors from voting for othersby yirtue of proxies.if anyonecanso
vote. The other depositorsmay prefer to have the directors vote, ot"

control the vote, upontheir stockaccordingto the arrangement. If so,
that appearsto be their right. If any of the stock hasbeensold, the
purchasersmay preferthe samething: An injunction againstit in be-
half of the oratorwould takeawayfrom themtheir right in this respect,
and to that extentconferit uponhim. As the caseis now madeto ap-
pear,andis understood,this cannotproperlybe done.

Motion grantedas to the 100 sharesdepositedby the orator, and
deniedas to theresidue. .

RoBERTS v. KOEHLER, Receiver,etc¥.

(Otrcuit Oourt, JJ. Oregon. February25,1887.)

t. CARRIERS-OFPASSENGERS-LIENON BAGGAGE.
Thefare paidby a passengerto a carrierincludesthe transportationof his

baggage;and the carrierhasa lien thereonfor the fare, andmay detainthe
sameuntil paymentthereof.

9. B.um-OAB;EIN JUDGMENT. .
R. purchasedan unconditionalticket for a passageon the Oregon& Oali-

fornia Railwayfrom Portlandto Ashland,and,afterhis tickethadbeentaken
up by the conductor,stoppedoverat Grant'sPass.without his consent,leav-
ing his baggage.consistingof a large valise, to be carried on to Ashland,
whereit was takenchargeof by the employesof the road. On the nextday
R. got on the train to Ashland, but refusedto pay the fare thereto,$1.79,
when the conductorallowed him to remain on the train, but refusedto de-
liver him his valise at Ashland until he paid the additionalfare. Held, that
the journey from Portland to Ashland was performedunderone contract
modified by the actionof R. in stoppingover, wherebyhe incurredan addi-
tional chargefor his transportation,for which the carrierhada lien on the
baggagesolongasit remainedin his possession.

(SyZlabU8 by �~�e Oourt.)

Action to RecoverDamages.
Edward B. Watson,for plaintiff.
Earl O. Bronaugh,for defendant.

DEADY. J. This action was brought againstthe defendant,the re-
ceiveror.theOregon& CaliforniaRailway.to recoverdamagesfor alleged
maJ.treatmentof the plaintiff while travelingon the road betweenPort-


