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appellr to rest uponthe law of the subject,which the rulesof court do
not appearto attempt to change. The answermust therefore,in this
respect,for the purposesof .this motion, be taken to be true. If the
stockwas procuredfor the company,the defendantsdo not claim that
it could be held for the company,and still be votedupon. Studde:rtv.
GrolWe:nor. 33 Ch. Div. 528. As it is not .so held, but is held for the
other depositorsof it as that depositedby the orator is held for him,
the questionis asto the right of the orator to control voting upon it as
so held. It is not understoodthat there is any law of Iowa to prevent
directors from voting for othersby yirtue of proxies.if anyonecanso
vote. The other depositorsmay prefer to have the directors vote, ot"

control the vote, upontheir stockaccordingto the arrangement. If so,
that appearsto be their right. If any of the stock hasbeensold, the
purchasersmay preferthe samething: An injunction againstit in be-
half of the oratorwould takeawayfrom themtheir right in this respect,
and to that extentconferit uponhim. As the caseis now madeto ap-
pear,andis understood,this cannotproperlybe done.

Motion grantedas to the 100 sharesdepositedby the orator, and
deniedas to theresidue. .

RoBERTS v. KOEHLER, Receiver,etc¥.

(Otrcuit Oourt, JJ. Oregon. February25,1887.)

t. CARRIERS-OFPASSENGERS-LIENON BAGGAGE.
Thefare paidby a passengerto a carrierincludesthe transportationof his

baggage;and the carrierhasa lien thereonfor the fare, andmay detainthe
sameuntil paymentthereof.

9. B.um-OAB;EIN JUDGMENT. .
R. purchasedan unconditionalticket for a passageon the Oregon& Oali-

fornia Railwayfrom Portlandto Ashland,and,afterhis tickethadbeentaken
up by the conductor,stoppedoverat Grant'sPass.without his consent,leav-
ing his baggage.consistingof a large valise, to be carried on to Ashland,
whereit was takenchargeof by the employesof the road. On the nextday
R. got on the train to Ashland, but refusedto pay the fare thereto,$1.79,
when the conductorallowed him to remain on the train, but refusedto de-
liver him his valise at Ashland until he paid the additionalfare. Held, that
the journey from Portland to Ashland was performedunderone contract
modified by the actionof R. in stoppingover, wherebyhe incurredan addi-
tional chargefor his transportation,for which the carrierhada lien on the
baggagesolongasit remainedin his possession.

(SyZlabU8 by �~�e Oourt.)

Action to RecoverDamages.
Edward B. Watson,for plaintiff.
Earl O. Bronaugh,for defendant.

DEADY. J. This action was brought againstthe defendant,the re-
ceiveror.theOregon& CaliforniaRailway.to recoverdamagesfor alleged
maJ.treatmentof the plaintiff while travelingon the road betweenPort-
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land and Ashland,Oregon. The causewastried with a jury, who gave
a verdict for the defendant,andis now beforethe court on a motion for
a new trial. It appearedon the trial that the plaintiff purchasedfrom
thedefendantacombinationticketfrom Portlandto SanFrancisco,where
he resided,andstartedon thesouth-boundOregon& California train on
July 13, 1885; that about 200 miles south of Portland the conductor
cutoff from saidcqmbinationticketandtookupthecoupon,entitling the
plaintiff to transportationon therailway betweenPortlandandAshland,
a distanceof about300 miles,andgavehim his privatecheckfor future
identification; thatat Grant'sPass,a stationsomemiles southof Rose-
burg, the plaintiff wasleft behind,anda large leathervalisebelonging
tohim wascarried on the train to Ashland. The next passengertrain
going south passedGrant'sPassin the eveningof July 14th, and the
plaintiff got on thesame,whenthe conductor,in obedienceto the rules
of the company,demandedhis fare to Ashland,$1.79,which the plain-
tiff refusedto pay,allegingthat hehad paid his fareonce,andhad been
left behind by the misconductof the conductoron the train of the day
previous,to which the conductorreplied that hewould give him a re-
ceipt for the payment,and, if his statementproved correct,the money
would be refundedto him. The plaintiff still refusedto pay, andsug-
gestedto the conductorthathemight put him off the car, to which the
latterreplied thathewould hold his valisefor thefare. Whenthe train
arrivedat Ashland,the plaintiff attemptedto takehis valiseout of the
office where it had beendepositedthe day before,which the conductor
resisted,and,with the aid of a brakeman,finally prevented.

Theplaintiff in his testimonyattributedhis beingleft at Grant'sPass
to the misconductof the conductorin starting the train without warn-
ing, andwithout waiting theusualtime. But on the whole evidenceit
'Wasso manifest,thathis testimonywasgrosslyandwillfully falsein this
respect,and that he was left in consequenceof his own willfulness,in
leaving the train just asit wasabout to start, and after he waswarned
of the fact, and going somedistancefrom the track to get somethingto
eat, that his counselabandonedthe claim for damageson that account
beforethejury, andonly askeda verdict for the allegedmistreatmentof
theplaintiff at Ashlandin thestrugglefor thepossessionof the valise.

Thecourtinstructedthejury that, if they believedtheplaintifPsstate-
ment about the affray at Ashland arisingout of his attemptto possess
himselfof thevalise, they ought to find a verdict for him, but if they
did notbelieveit, and weresatisfiedthat the conductorusedonly such
force as was necessaryand proper to pI'event the plaintiff from taking
the valiseout of the possessionof the defendantwithout first payingthe
extrafare, they oughtto find for the defendant. In this connectionthe
courtalsoinstructedthejury that under the circumstancesthe defend-
ant had a lien on the plaintiff's valisefor his fare from Grant's Passto
Ashlandon July 14th, andthereforethe conductorhada right to retain
the possessionof the sameuntil suchfare was paid. To this latter in-
structioncounselfor the plaintiff thenexcepted,andnow asksfor a new
trW on accountthereof.
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A carrier of passengersis responsible,as a comm(mcarrier, for the
baggageof a passenger,when carried on the sameconveyanceas the
ownerthereof. - The transportationofthe baggage,andtheriskincurred,
by the carrier, is a part of the service for which the fare is charged.
HollWier v. Nowle;n, 19 Wend. 236;001ev. Goodwin, Id. 257; Powell v.
Myers, 26 Wend. 594; Merrill v. Grinnell, 30 N. Y. 609; Burnell v. New
York Cent.Ry. 00.,45N. Y. 186; Thomp.Carr. 520, ¤ 8; Story, Bailm.
¤ 499. Correspondingly,a carrierof passengershas'a lien on the bag-
gage that a passengercarries with him for pleasureor convenience.
Overt. Liens, ¤ 142; Thomp.Carr.524, ¤ 11; Ang. Carr. ¤ 375; 2 Ror.
Rys. 1003,¤ 11. But this lien doesnot extendto the clothing or other
personalfurnishingsor conveniencesof the-passengerin his immediate
useor actual possession. Rawdenv. BostonÇA. Ry. Co., 104 Mass.
121.

A ticket for transportationona railway betweencertaintermini, which
is silentas to the time whenor within which it may be used,doesnot
authorizethe holder to 'Stopoverat any point betweensuchtermini, and
resumehis journey thereonon the next or any following train. The
contractinvolved in the saleand purchaseof sucha ticket is an entire
one,andnot divisible. It is a contractto carry the passengerthrougl1
1;0 the point of his destinationas one continuousservice, and not by
piecemeal,to suit his convenienceor pleasure. 2 Ror. Rys. 971, ¤ 10;
2 Wood, Ry. Law, ¤ 347; Oleveland,etc., Ry. Co. v. Bartram, 11 Ohio
St. 457; Drew v. Central Pac. Ry. Co., 51 Cal. 425.

Admitting theselegal propositions,counsel for the plaintiff insists
that the defendanthadno lien on thevalise in question,and therefore
no right to retainit; and in supportof this proposition he ingeniously
arguesthat the journeyfrom hereto Ashlandwas divided into two dis-
tinct parts,-onefrom Portlandto Grant'sPasson July 13th, for which
his fare waspaid to Ashland,and on which the valisewent through to
that point, andone from said passto Ashland,on which, although no
fare waspaid, yet no baggagewascarried.

Before consideringthis propositionit is well to rememberthat the
undertakingof the companyto transport this valise, as baggage,was
only incidentalto the principal undertakingto carry the owner thereof;
and, when the latter wasP!!rformedor discharged,the former was also.
Therefore,if the journey in referenceto which the defendantundertook
to carry thesameended,by the act of the plaintiff, at Grant'sPass,the,
<Jarriageof the valise from there to Ashland on the sametrain was an
additionalserviceperformedfor him, for which the defendantwas en-
titled to an additional compensationas the carrierof so muchfreight,
and hada lien thereonfor the same; for a traveleris notentitledto have
his personalbaggagecarried in considerationof the fare paid by him,
unlessit isonthesametrain which carrieshim. Thomp.Carr.521,¤8.

But, in my judgment,the transactionmust be regarded,for the pur-
poseof this question,as onejourney, in the courseof which the plain-
tiff incurredan additionalchargeof $1.79for transportation. In effect,
the plaintiff }Jaid his fare to Ashlandon the train of July 13th,with the
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�p�r�i�v�i�1�~�g�e of stoppingoverat Grant'sPass,and finishing the journeyon ,
thenext day'strain, on tpe paymentof the extrachargeof $1.79.' He
£laW proper to avail himself oftbis privilege, and therebybecamein-
debtedto thedefendantaccordingly. And whether,theplaintiff allowed
his baggageto be carriedthroughon the first train, or kept it with him,
the defendanthada lien on it for all the unpaidchargesfor transporta-
tion which the plaintiff incurred during the journey. There was but
onecontractfor thetransportationoitheplaintiff, including hisbaggage,
which wasmodified or alteredj.inthe courseof its performance,by his
own act or omission. .

Supposetherewerefirflt and second-classcarriageson this road, and
on July 13th the plaintiff paid fol' tl;nd took pat'sagein oneof the,latter
for �A�s�h�l�~�n�d�, ,but" arriving at �G�r�a�n�t�~�s Pass,he got into oneof the former,
androdetoAshland;refusingto paytheadditionalfarewhendemaI;lded,
cantherebeany doubtthat the defendantwould havea lien on,hisbag-
gagefor the same,andmight, iihe had or got possessionof it, retain it
until sueh fare was paid? Certainly not. Substantially,this is the
parallelof the plaintiff's case. The defendantwas clearly in the right
in detainingthev'aliseuntil the fare was paid,.and the plaintiff was as
clearly in thewrong in attemptingto takeit without doingso. .�I�n�d�e�~�d�t�.
his conductthroughoutthis transactionlooks very much like he wall
playing a gameto involve the defendantin a ]/lowsuit out of which �~
might makesomemoney.

The motion for a new trial is disallowed.

"

BANGS v. HORNICK.

Ç(JircuitOourt, D. Minnesota. February21, 1887.)

1. PROMISSORY NOTES-CONSIDERATION-SPECULATINGIN "FUTURES.It
In an actionáon a promissorynote,defendantpleadedthat the notewas'

given for a stock-gamblingdebtandwasvoid. It appearedthat he ordered
thepurchaseandsaleof stocksthrougha Chicagobroker; thathedidnot in-
ten4an actualpurchase,or sale,but only to speculateon,I). future riseor falL
It did not appear,however,thata 'purchaseand salewere not in fact made
by the broker. The court, upon this evidence.peremptorilyinstructedthe
jury!o find for �p�l�!�J�'�i�~�t�i�f�f�, �a�~�i�t appe""redthat there"!as a gambling intent OD
oneindeonly, andIt IS well settledthatwheresuchIntent exists only on one
side, �a�~�d theotherparty intendsan actual purchaseor sale then the trans-
actionis valid; andfrom theintentand belief of one party'it is not fair to
presumea like intentor belief asto the other.1

8. SAME-DEFENSES-RIGHTSOF TmRD PARTIES.
A brokerclaimeda balanceto be duehim by A. on accountof certainstock

transaction.s,which sum B., a third party, assumedto pay; A. afterwards
.executedhIS noteto B. for the amount,held, thatA. couldnot afterwardsre-
pudiatethe noteon thegroundthat the balanceclaimed by the brokerwas
dueon a gamblingtransactionwhich wasvoid.

1As to thevalidity of contractsfor dealingin futures. SeeBeadlesv. McElrath,(Ky.)
lB. W. Rell. 152,andnote.
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