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IOWA BARB STEEL WIRE CO. V.SOUTHERN BARBED-WIRE CO. and others.

(Circuit Court, E. D. MiB8ouri. March 16, 1887.)

1. PATENTS FOR INVENTIONS-IDRINGEMENT-!NJUNCTION-OFFICERS OF COR-
PORATION.
Where a, corporation a patent, itsmanaging officers may be joined

as co-defendants in a suit agamst it for the infringement, and may be individ-
ually enjoined from making the infringing article. .

9. SAME-"-CONTEMPT. .
Where officers of a corporation aTe so enjoined, and subsequently engage

in the mauufacture of theiufringing article, as managing officers of another
corporatiun, not licensed to manufacture under the patent, they will be guilty
of contempt.

'In Equity.
for attachment for contempt, against Alfred Clifford and Charles

H. Rowe. This was a suit against the Southern Barbed-wire Company,
Alfred Clifford, John W. Gates, and Charles H. Rowe for the infringe-
ment of a patent. The bill does not state what the relation of Messrs.
Clifford and Rowe is to the company, but char/1;es them, together with.the
company, as infringers. Pending suit, a new corporation, the Southern
Wire Co., was formed, and defendants Clifford B.I:ld Rowe became its
officers. After final decree and injunction entered against Clifford and
Rowe and the Southern Barbed-wire Co., the new corporation continued
the manufacture of the patented article, Clifford and Rowe being its offi-
cers. The decree was against all of the defendants, and all were per-
petually enjoined. The other material facts are stated in the opinion of
the court. For opinion concerning infringement, see 29 Fed. Rep. 863.
John R. Bennett and W. M. Kinsey, for complainant.
J. M. HoZme8 and Walker & Walker, for defendants.

THAYlliR, J. The court ruled in this case, on motion to modify the
decree, (and now confirms that ruling,) that the decree in its present
form was properly entered. The bill, and the evidence offered in sup-
port of the same, are sufficient to sustain the decree. If a corporation
is engaged without license in the manufacture of an article protected by
letters patent, its acts in that behalf are unlawful, and its managing of-
ficers cannot shield themselves from individual liability to an injunction
upon the plea that what they may have done was done as officers or
agents of the corporation, and not in their own behalf as principals. In
the present case, the managing officers were made parties defendant to the
bill, as joint wrong-doers with the corporation. They answered in that
capacity also. The proof offered to show that the corporation was guilty
of tortious acts, also showed that its managing officers were likewise
guilty and an injunction against them was properly awarded.
In computing the damages consequent upon the infringement, if it ap-

pears that the corporation, in the first instance, derived all the profits
from the unlawful manufacture, and that the managing officers have
profited merely in the shape of dividends on their stock in the defendant
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corporation, it may be proper to confine the accounting to the corpora-
tion. On this point, however, the court expresses at this time no deci·
sive opinion. The rule as to the accounting may be controlled by the
evidence developed on the hearing before the master as to the mode of
corporate management. .
With respect to the application for an attachment against the individ-

ual defendants for contempt in violating the injunction, it is sufficient to
say that the injunction is broad enough in its terms to prohibit said de-
fendants from' engaging in the manufacture of "Ross barbed-wire," on
. their own account, or as OffiCf/1'8 or agents of some other person or corpo-
r!ttion, unless such other person or corporat\on has been licensed by this
complainant or its assigns to manufaCture the "Ross wire." . The proof
submitted to me shows that defendants Clifford and Rowe, as
officers of the Southern Wire Company, have been engaged in the manu-
facture of Ross wire since the service of the injunction. Their acts in
that regard are clearly in contempt of the restraining order, unless the
Southern Wire Company is a licensee of complainant or its assigns.
They cannot shelter themselves from the injunction by the plea that they
have been acting merely as agents for the corporation last named, but
must show beyond question that their principal is one of complainant's
licensees. Unless such fact is established, they are noW in contempt.
, The claim is put forward by Messrs. Clifford and' Rowe that the
Southern Wire Company, of which corporation they are now officers, is
in effect one of the complainant's licensees, under and by virtue of a
contract existing between complainant and the Washburn & Moen Man-
ufacturing Company. Inasmuch as the rights asserted by the Southern
Wire Company under said contract are not perfectly clear"and inasmuch
as I have not the means on the proof now before me of determining the
good faith of the parties in asserting such claim, I shall merely enter a
rule at this time requiring the defendants Clifford, Rowe, and Gates to
show cause in this court, on April 19, 1887, why they should not be
punished for contempt in violating the injunction. And· in so ordering
I merely reserve the question whether the Southern Wire Company is a
licensee of complainant or' its assigns, and the further question of the
good faith with which defendants have acted in pursuance of such claim
in doing the acts already done.
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McLEAN and others v. THE ELLEN HOLGATE.

(Di8trict COUl't, D. New Jerdey. February 1, 1887)
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1. MARITIME LIENS-MATERIAL-MAN-HoME PORT.
It is difficult to formulate a precise rule by which the home port of a vessel

belong-ing to persons residing in different states maybe determined in every
case; but it is well settled that a vessel cannot have more than one home port,
or blilll..domestic vessel inmore than one state. Ajortiori she may, if owned by
residents, pf different states, be a foreign vessel in the port of a state wherein
certain of her owners reside. , Prima the home port is the place of en-
rollment, where or nearest to which the owner, or, if more than one owner,
the managing owner, resides. The Jennie B. Gilkey, 19 Fed. Rep. 127, cited
and approved.

2.S.um..:;.,PROVISIONS FOR CREW-DISBURSEMENTS.
Persons supplying provisions for the crew, and those advancing money to

pay the cHums of material'nlen, may look to the vessel for payment, if the
transactions have taken place away from her home port, and at the request of
. her master, unless it can be shown that the master was without authority,
and that the parties had knOWledge of such a want of authority.

8.SA:M:E-CREDIT-BILL OF SALE AS SECURITY.
The personal security of the master d:>e s not relieve the vessel or her owners

from liability, nor does the holding of bills of sale absolute on their face pre-
clude the material-man from attaching the vessel, if it can be shown, by clear
and positive proof, that they were intended to be held as collateral security.

4. SAlQll.......INTEREST AND COSTS;
If the court is not satisfied that the libelants have acted with absolute good

faith, neither interest nor costs will be allowed. .

In Admiralty. Proceedings in rent by material-men.
J. B. Leavitt, for libelants.
Wm. M. Lanning, for respondent.

WALES, J. The libelants sue to recover the balance of their account
against the schooner Ellen Holgate for chandlery, stores and disburse-
ments supplied to and made on the credit of the ve8sel, from November
14, 1884, to September 22, 1885, while she was lying at Jersey City,
in this district, or in the port of New York. There is no allegation in
the libel, nor is there any evidence to show, what articles were furnished
at either place, in quantity, quality, or value; and, as the vessel was
owned both in New Jersey and in New York, it is insisted by the re-
spondent (1) that the libelants have no lien under the general maritime
law, ,because the vessel was a domestic one in both states; (2) that, the
the libelants having failed to comply with the requirements of the New
York statute, they have no lien under the local law for articles furnished
in that state; and (3) that the lien given by the law of New Jersey can-
not be enforced for want of certainty as to the description or value of the
articles furnished while the vessel was lying at Jersey City.
During the year 1884-85 the schooner sailed between Virginia and

•Reported byTheodore M. Etting, Esq., of the Philadelphia bar.


