
UNITED STATES V. POULSON.'

YOUNG V. ROSSI.1

WILLARD v. SAME.

(DiBtriet OOure, E. D. New York. March 24, 1887.)

FALSE blP.RISONMENT-No ESPECIAL Loss-RECOVERY.
On the evidence, that, as 1).0 loss resulted to tile libelants from the ad-

mittedly wrongful detention on board defendant's vessel, $100 would be Buf-
llcient remuneration for the infringement of their personal rights.

In Admiralty.
Goodrich, Deady k Goodrich, for libelants.
Butler, ShUman k Hubbard, for respondent.

BENEDICT, J. These cases can be disposed of together. In each case
the libelant seeks to recover of the defendant damages for false imprison-
ment. The wrongful detention of the men on board his vessel by the
defendalltis admitted. But it is not a case for large damages; no loss
resulted to the libelants from their detention. If $100 be paid each
libelant, a sufficient remuneration will be received for the infringement
of their personal rights and any inconvenience to which they were put.
Let each libelant have a decree for $100, and his r,.osts.

UNITED STATES 'l1.

OOU'1't, E. D. Penn81/Z'Dania. March 18, 1887.)

PENSIONS-AGENT'S BOND-SURETffiS-mTEREsT.
In an action by the United States against a surety on an official bond. where

DO demand had been made upon the surety to make good hill principal's de-
fault, interest will be charged only from the day of service of the writ.

Sur Rule for.a New Trial.
This was an action brought by the UnitedStates against John G. Poul-

son, a surety on the official bond of F. F. Burmeister, who was pension
agent at Philadelphia from February, 1867, to May, 1869. The bond
was joint and several, and was dated March 13, '1867. Burmeister's
last monthly statement showed a balance due him by the United States
of $4,531.26. No demand was made upon,the surety to make good his
principal's default prior to the issuing of the writ, in the latter part of
1886. The jury returned a verdict for the United S1:1ttes for $13,006.27,
with 17 years' interest, making together $26,656.27,whereupon the de-

lReported by Edward G. Benedict, Esq.. of the New York bar.
2 Reported by C. B. Taylor, Esq., of the Philadelphia bar.
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fendant moved for a new trial, and assigned, inter alia, the following
reason: "Because the learned judge refused to affirm 'the second point
of the defendant, viz., that, if the jury believe that no notice had been
given to the defendant (sur(lty) un.til a .shorttime prior to bringing suit,
no interest should be charged against the sureties."
George K. Cr088, for the rule.
In the matter of interest found by the jury, under the direction of the court.

it is admitted that it is excessive. and should have been computed from Sep-
tember 14. 1886. tM day of service of the writ of summons in this case, and
the first notice of the surety of the settlement of the account of his principal,
and on this ground alone a new trial should be awarded or a 1'emittitur filed.
Where verdict is received or rendered on insufficient evidence. the remedy is
a motion for a new trial. The City v. Babcoclf. 3 Wall. 240. As in the mat-
ter of interest, it is due only on the ascertained balance of an account from
the time of a demand for payment. It is not due as of course upon an account
current, or an unliquidated debt. Crawford v. Willing,4 Dallas, 286.
John K. Valentine, U. S. Dist. Atty., contra.

BUTLER, J. On hearing the rule for new trial, the question was
raised, for the first time in case, whether the plaintiff was entitled to
interest, under the pleadings and :evidence, prior to service of the writ.
Notwithstanding the late hour at which the question was raised, I con-
sider itjust, under all the circumstances, that the court should consider
it, as if made on the trial. The case seems to be undistinguishable from
U. S. v. Curtis, 100 U. S. 119. No demand had ever been made on
the princil?al prior to the service of the writ. The interest should be
calculated from that period only. If the plaintiff will sign and put on
the record a relinquishment of the excessive interest embraced in the
verdict, judgment may be {lnterEid .for the balance, all other exceptions
being dismissed. If such relinquishment be not filed within 15 days,
the rule for new trial will be made absolute.

UNITED STATES .". LANTRY and others.

(OirlJuit Oourt, S. D. New York. March 21, 1887,)

1. CRIMINAL I'RACTICE-VENUE-REMOVAL OF PRISONERS-EvIDENCE.
Where prisoners. have been held by the commissioner upon conflicting evi·

dence, both as regards identity and the commission of the offense, for reo
moval to another district for trial, under section 1014, Rev. St., and there is
sufficient proof both of identity and criminality. aside from the evidence in
behalf of the prisoners, the court should not examine the evidence as an
original question, but is required by section 1014 to issue the warrant of re-
moval. ,.

2. BURGLARY-BREAXlNG INTO POST-OFFICE-REV. ST. U. S. § 5478.
. Section 5478, Rev. St. U. S., requires evidence of forcible breaking into
the premises. Persons found attempting a burglary are not entitled to the
benefit of anr. presumption that they had previously secreted themselves
within the bmlding, it appearing that all persons had apparently been previ·
ously removed from the premises.


