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was entered under the pre-emption and the payment was made un-
der that act to perfect the title acquired by pre-emption entry. Rev. St.
§ 2277, in terms authorizes the receipt of land-warrants in such payment,
and the provision of 10 U. S. St. at Large, supra, obviously refers to
private entries, as contradistinguished from pre-emption entries.
I think, therefore, that complainant's equitable title was perfect, and

that he is entitled to a decree as prayed for.

CoNNECTICUT MUT. LIFE INs. Co. v. FISHER and another.

(Circuit Cowrt, E. D. Mi88OUri, E. D. May 7, 1887.)

1NSUBANCill-Lnr:m-AsSIGNMENT OF POLIcy-INSURABLE INTEREST.
Where A. assigned a policy of insurance upon his life to B., in full satisfac-

tion of a debt due the latter, and B. assigned the policy to C., to secure a-debt
which' he owed him, and C. assigned the debt secured by the policy to D., and,
after A,'s death, B. and D. both claimed the proceeds of the policy which the
insurer paid into court, B. claiming on the ground that neither C. nor D. had
ever had any insurable interest in A,'s life, and it appeared that neither B.,
0., nor D. had any insurable interest in A,'s life at the time of his death, held
that. as between the two claimants, D. was entitled to the fund.

In Equity.
Dyffr, Lee «Ellis, for the Insurance Company.
Broadhead« Haeusa"ler, for Holthaus.
Framk K. Ryan, for Fisher.

THAYER; J., (orally.) The claimants of the fund which has been paid
into court inihis case are respectively assignees of the policy of life insur-
ance out ofwhich the fund arises. Henry J. Stroh, on whose life the risk
was taken, assigned the policy to defendant Fisher in payment and dis-
charge of a debt, and not merely as security therefor. Fisher, as ap-
pears from his made an 6ut and ol1t purchase of the policy, and
became the absolute owner of the same. He then assigned it to the
United States Savings Institution as security for a debt which he owed
that bank. Subsequently, by a purchase of the debt, Holthaus suc-
ceeded to all the rights of the bank under the policy. Fisher now con-
tends that, as neither the bank nor Holthaus were creditors of Stroh, they
had no iusurable interest inthe assured life, aud consequently that Holt-
haus is not entitled to the fund. If the point is well made as against
defendant Holthaus, it would seem to be equally tenable as against the
claim of Fisher. Fisher avers that he purchased the policy. By taking
an assignment of the policy in discharge of his debt, and not merely by
way of security, he extinguished the. relation of debtor and creditor as
between himself and Stroh, and', as it w.ould seem, had no further insur-
able interest in the !ifeof the latter. As the death of the assured would
expedite the payment of the policy, itW'ould rather appear that such an
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event would be to the advantage of the assignee of the policy, and thus
lay the assignment or purchase open to the objection that it was against
public policy. In point of fact, the transaction whereby each claimant
acquired the policy was not intended asa mere speculation or wager.
.Fisher undoubtedly took the policy to secure as much as he could of a
bad debt, and the United States Savings Institution, now represented by
Holthaus, evidently loaned money to Fisher in good faith, and in the
ordinary course of business, taking the policy as collateral.

defense of want of insurable interest, in my judgment, might have
been mvoked by the insurer with as much reason against one claimant
as again.st the other, as neither claimant appears to have had any interest in

the assured life after the respective assignments were made.
Ihe msurer, however, has waived the defense of want of insurable inter-
est, by paying the fund into court, and confessing its absolute liapility
on the policy either to Fisher or to Holthaus. As between the two claim-
ants, I consider that Holthaus has the superior right, inasmucQ as he
holds the policy under and by virtue of a transfer of the same by Fisher,
whereby the latter pledged the proceeds thereof when the policy became
payable to secure his own debt. I have not overlooked the case of War-
nockv. Davia, 104 U. S. 775, wherein the supreme court of the United
States have held that the assignee of a policy must have some interest in
the life of the assured to entitle him, under an assignment of a policy,
to hold and retain the proceeds thereof. This case, however, under the
facts as ahovestated, does not seem to call for an application of that
doctrine. The controversy here is between two successive assignees of
a policy,and not between an assignee of a policy and the personal rep-
presentative of the assured. For the purposes of this decision, it is con-
cede,d by the pleadings that one or the other of the assignees of the policy
is entitled to the fund; and in that view of the matter, and for the rea-
sons above indicated, I am of the opinion that Holthaus has the superior
right.
A decree will be entered disposing of the fund in the manner above

indicated.
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In re Petition of MALLORY and others.

(Oircuit Oourt, N. D. Florida. April 12, 1887.)

RAILROAD COMPANIES - bl"TERSTATE COMMERCE ACT - DISCRIMINATIONS - CON-
NECTING LINES.
Under the interstate commerce act, all charges made by a railroad for any

service in the transportation of passen/!:ers and property from one state or ter-
ritory into another, odor receiving, delivering, stormg, or handling such prop-
erty, must be reasonable and just; and there must be no discrimination in
rates, charges, and facilities in favor of one connecting line, or against an·
other, but equal rates and facilities for trade and travel, for equal service, anc
from all points, must be given to both.


