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1. 8EAMEN-,PERSONAL INJURIES-DEFECTIVE TA()KLE:
A vesselandherownersareliable to seamen.for injuriescausedby theuse

of weakanddangeroustackleby the orderof the ship'li officers, after notice
of its defects. '

2. SA.M:l!l-CABE SUTEn-,RuI!TURE. '
The,libelant,a weakly lad of 18, was tending the sling in the hold while

theelld wasunloading. Theiron hook, by which the tacklewasattachedto
theyardabove,broke, and,thesling fell upon thelibelant, injuring him seá
verely; causing,as,alleged.",rupture neareachgroin. The hook broke in
consllquenceof a,flaw.whichwasindicatedby its appearance,andwaspointed
out to themate. HeliJ" that thevesselwasliable; but.upondisputedevidence
sstothe-lad'spreviouscondition,$600besidesexpen,seswasallowed.

In Admil:alty. ,
�J�a�B�~ K. Rill, Wing &; Shoudy, andH. Putna'¥J'1" for libelant.
Sidnt!Y Chubb, for claimant.

BROWN, J. On the thirtieth of March, 1886; the British steamer
Neptuno,beingat the port of Graytownunloadingcargo, the libelant,a
youtJh18 yearsold, was directed by the mate to tend the sling at the
hatch.between-decks. While engagedin this work, a load of about300
pounds,whichhad beenhoisted by the tackle nearly up to the main-
yard, fellupon him, andknockedhim insensible. On beingpickedup,
his right forearmwasfound to be fractured,oneof thebonesof the right
handwasbroken,anda se,riousrupturedisclosedin eachgroin. I think
the evidenceshows that the captainofteredhim hospital treatmentat
Graytowll, but thelibelant preferredto cometo NewYork with theship.
When the,steamerarrived.here,on the sixteenthof April, he was still
weak,andl;liflabled. He couldnot turn his arm. On the20th.while the
master'sarrangementsfor procuring him admissionto the Long Island
hospitalwere still, incomplete,'the libelant being then ashorewith the
ma8ter,!W'ho was then actuallyengagedin perfectingthosearrangements
foradm.i;ssion,some friends took the libelant in charge,and obtained
his entryáinto thesamehospitalon the22d. Underthesecircumstances,
I cannotregardthelibelant'sconductasamountingto desertionexoner-
ating the ship.

Thebonesof thearm,beingin very bad position,hadto berefractured
andresl'lt. The operationwas entirely successful,and the libelantwas
dischargedon the twenty-fourthof July with the free useof his arm.
He still suffersfrom the hernia.

The fall of the load arosefrom the breakingof the hook at the endof
the tackle by which theslingwasraised. Somenegligenceof thewinch-
manandfellow-servantis suggested,in allowing the tackleto be carried.
too far. The evidence,however,is not sufficient to allow the breaking
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of thehook to beascribedto that cause. Severalwitnessesstatethat the
hook, beforeit was used,wasknown to .. be imperfect; that it showeda
plain flaw in the bottom of the curve, at theplacewhereit broke; that,
beforeit wasused,the mate'sattention.was caIIedá,toits insufficiency,
and that he directedit to be used,sayingthat therewas no other. The
matehasnotbeencal1edasawitness,thoughapparentlywithoutanyfault
of theship; andthereis no contradictionof this testimony. The break
at the placeofthe yisiQle flaw, tinder the comparativelylight weightof
300.�p�o�~�n�d�s�, is.clearproofof its total.unfitnessfor suchuses. Thevessel
is thereforeliable, not merely for the wagesof the seaman,and the cost
of thfl treatmentineffectinghis,cure,sofar ascureispossible,accordingto
theusualmaritimerille, (O#Y OJAlexandria, 17 �F�e�d�.�~�R�e�p�. 390;) but for
the actual damageoccasionedto the seamanthroughthe negligenceor
tort of fheship,andof her own(\rs) irinot providing suitableand safe
apparatusfor unloading,and6nac\X>untof the lise'of a weakanddan-
gerousimplement,after clearnotice, by the directionof a superioroffi-
cer, who for that purposerepresentsthe owners. The Rheola, 19 Fed.
Rep.926; The Edith Godden, 23 Fed.Rep.43; 3 Desjardins,Droit Com.
Mar. ¤ 725, p.298; Courde �C�a�s�s�~ May 31, 1886; Alarionv. Valen8i, 2
Rev. Int. du Dr. Mar. 130.

The hospital charges,�t�o�g�e�t�h�e�~ with the truss furnished, amount to
$104. ASide from the hernia, the libelant seemsto be now nearly as
well as before the accident. The chief difficulty is in determining
whether the libelant had suffered any previousrupture. The master
andonepassengertestify that soonafter the injury, whenSevererupture
wasvisibleon bothsides,the libelantstatedthat that wasanold matter.
The libelant saysthat is incorrect; that he had no previousrupture
whatever;andthathe did not know at the time whatthat meant. The
ruptureafter theaccidentwassuchas to require the use of a truss im-
mediately,which thecaptainprocured. His companionsonboardnever
sawany sign of rupture before,and it is certain that he usedno truss
before. At the sametime, it seemshardly possiblethat the master,
anda passengerwho is disinterested,shouldhave been wholly misled
asto the libelant'sanswers. The only possibleexplanationis that the
libelant did not understandthe inquiriesputto him in his thensuffering
condition. On the other hand,he wasa weakly lad: wasshippedasa
boy at 35 shillings per month; and he did no hard work. Evenif he
wassufferingfroDlsIight rupture before, it is certain that this accident
verygreatlyaggravatedit.

Underthecircumstancesof doubt that attendthe case,andit appear-
ing that but little Was dueto hiIn for wages,I allow the sum of $104,
abovenamed,for hospitalcharges,andthe sumof $600for his injuries,
fot which a decreemay beentered.with costs.
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BOOPEBll.THE MARY N. HOGAN.

(Di8trict Oourt, E. D. New York. March 28, 188'7.)

TOWAGE-PROPER CHANNEL-UNKNOWN Rocx--INJU:B.Y TO Tow.
The evidenceindicatingthat,tlle;tug,whentowing libelant'sboat.waspro-

ceedingin a pl'operchannel,8'.ndthat'the'cau'seoftheaccidentwasthepres-
enceof a rock up to that time unknown,uponwhich libelant'sboatstruck,
�l�u�j�l�4�~�$�a�.�t�t�h�e�~�u�g�,�w�,�a�s�.�n�o�t liabJefOJ: thedamage.

�,�l�n�A�<�\�~�i�r�a�l�t�y�, ,'" .. , '
�,�q�0�J�4�~�~�, ,Deady& Goodriph, �f�~�r libelant.
CJafJiptt.¢r�~�M�0�8�h�e�r�, for �c�l�i�:�L�i�~�~�n�t ¥

. �,�:�B�~�D�i�o�T�,�i�.�T�h�e del?isiono,r this caseturns upon the question0,£
�f�~�~ �w�~�e�t�~�~�~�" �t�~�e libelant's.ve´eI, while being towed by the �t�u�g�-�b�o�~�t
:M'ry N., Hogan,was towed uponarock locatedin,.the�m�i�d�d�l�e�g�r�o�u�n�~
�9�:�e�t�w�~�;�n �'�i�~�a�h�.�d�a�l�l�'�s islandandLp.wrencepoint, �o�~ l?n �'�~�r�o�c�k in the cha11-
�~�e�l�' �b�e�t�w�e�e�n�~�w�r�e�n�c�e point and the middlegrou;ud,:in whic,h channel,
asall agl'ee,there has beenfound since this accidenta dangerousrock
hithertounknown. If the tug-boat took the libelant's boat,from the
el,),St to �,�t�b�~ ,west,channel"so closeto the buoy that the libelant's.boat
strucka hick on the middlegrov.nd,the liability of tlIe tug woul4 be
clear, for sucha coursewould1:leimproperanddangerous. But if the
libelant'sboat,beingsafely in the Eastchannel,and, while proceeding
up the �~�h�a�n�n�e�l in the usua1course,struck ona',rockin the channel,
then the,tug is not liable; asall concedethat,the EaliJt channelwasa
pr()perch,annel,andtheexistencein it of any rock waS unknownprior
tqthis �a�c�c�i�d�~�n�t�, Upon this questionof fact,my opinion is with �~�h�e
claimant., I entertainno,dou'bt,uponthe evidence,that the tug �w�~�s�a�t
the �t�i�m�l�;�l�o�r�t�h�~ accidentin theEastchannel,andnotcrossing�~�h�e middle
ground.lj,nd thattpe CR\Js¢ofthe sinking of the,libelant'sboat:Wasthe
presencein),hechannel'of �a�r�,�~�c�k�u�p to that 'time'wholly unknolfnto
apy one,ananot any �n�e�g�~�i�g�e�n�c�e on the partof the tug. ,

The libel mustbe dismissed,andwith costs.

"

THE" LIZZIE M. DUN.1

�T�H�O�R�S�B�J�)�J�l�t�(�~�V�. THE LIZZlE M.DuN.

(DiBtrict Oourt. E. D. New York. March 28; 1887.)

1. SEAMEN-WAGES-DESERTION-INTENT--DETENTION BY CIVIL AUTHORITIBB.
Where IL seamanwent ashorewithout intention to desert,and while on

shorewoo detainedby �t�h�e�~�i�v�i�l ILtlthorities as a witness,and meantimehis
vesselleft theport, l.eiJi" that this did not constitutea desertion.

':Reportedby EdwardG. Benedict,Esq.,of theNew York bar.
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2. SAME-EFFECTs-DEPAltTUREOF VESSEL-EFFECTSLEFT ASHORE-Loss-
LIABILI'l'Y OF VESSEL. ,

When the vesseldeplu-ted,tbie masl;oriIeft theseaman'sclotheson shore.
Thelatter, not knowing of their disp.osition, did not recoverthem,and sued
the vesselfor their vallUli. ,llelltJ!t-hia.t the'vesselwasnpt liable.

In Admiralty. :' "'\" (
Alexander�~ Ash,for �I�j�b�e�l�a�n�t�~ . �~�: ., .

�:�~�a�f�~�, HornbloWerOc,�'�1�3�Y�r�i�J�,�e�J�f�q�~�e�]�1�l�i�t�i�l�~�r�i�t ¥
",'-' ',"

.: �;�-�)�~�' . : ;;
BENEDICT, J. The libelant Was takenasseaman'on acoastingvoyage

without signing articles. In courseof thevoyage the vesselarrived in
Washington,when thelibelant,wenf.,ashore�w�i�t�h�o�~�t�i�n�t�e�n�t�i�o�n �~�. desert,
and while in a saloonon shol'lhVaEithken�i�~�c�u�s�t�O�d�y by,thepdliceasa
witnessagainstthe saloonkeeper,and imprisonedeight daysin a'house
of detep.ti9n.. ;MeanwhilE!�t�h�e�v�e�s�s�~�l�l�e�f�t the port. Themaster,who 1Vas
*.ot �~�n�f�6�i�:�m�M 'of the seatnan'swhereabouts,when�r�e�~�d�y toeai!', left �t�h�~
libiHant1sdothesfor'hi'm at a. �s�h�i�p�l�.�:�~�h�a�n�d�l�e�r�'�s nearwhere'thevessel �l�a�~�r�;
�T�h�e�:�H�b�e�l�~�~�t�; �w�h�o�a�p�p�e�~�i�s�'�n�o�t to have'known ot'the'dispbsitic;>pmadeOf
�h�i�s�c�l�~�~�b�«�; ,,;ent�~�t�b �B�O�S�~�~�l�?�; �·�:�W�h�1�t�l�i�~�i�. 4esupposedthe�~�e�g�s�e�l to �~�a�y�e gone,
ahd.h6t ftndlO'g �t�h�~ vesselthere;'he took.other employment,andnow
seeksWi �'�r�e�~�o�v�e�r of �t�~�e reBseI�w�a�g�e�~�r up to the time he left the'vesselalld
for the'value'M his �c�l�o�t�h�e�s�~ , ' " , , " .

The �d�~�n�;�n�~�e astoihewagesis'desertioh. But �t�h�e�'�f�a�c�t�s�a�b�d�~�e�s�t�a�t�e�d
donot ili,ake'o'?ta dese'rtion. 1'0this chse'the �p�r�o�v�i�s�~�0�!�l�s�o�f sections4520
atid,4521'�a�p�p�I�~�;�i�,�' �~�6�r these'pr9visi?xls;,�t�a�k�e�~�' from �~�t�l�i�e�:�f�i�,�t�s�t�s�e�c�t�i�o�n of �t�~�e
actof,1uly20,1790,(1 St. at �L�~�r�g�e�, 13l,} were �n�o�t�r�e�p�e�a�~�e�d by the
act of June�9�,�'�1�8�7�~�, �a�n�d�,�a�r�~�s�i�i�l�1 infdfce.' U. S.v. Bain, oFed.'Rep.
192.' Undllrthe-se<provisiorts,the'libelant;not having signed articles,
could�l�e�a�v�e�t�h�~�v�e�s�s�e�l without ihcdrr1bganyforfeitureofwages,andcotild
rehoverforsuuh time as'he did' dutyon the vessel"abd �~�h�a�t at the �h�i�g�h�~
est �r�l�t�t�e�d�~ wagesgiVen in Baltifuorewithi'nthreemohthsbeforethiJ time
heshippe'd"besHles$20 penalty.,I 'He has'not suedfor' the penalty,nor
c1aimeCIany'higherrate�o�f�w�'�!�i�g�e�s�t�h�~�n the rateatwhibhheagreed,viz. ,
$18 per month. His right to recoverwages�u�p�t�o�t�h�~ time he left at
that rate is clear; The balancedUe him at that rate is $33.30,and.,for
thatsum he may havea �d�e�c�t�e�e�~�" '" ,

As to the clothes,I do not seethat the vesselcan be held liable for
them. They werenot used'on board thevessel,and if the act of the
masterin delivering them to the ship-chandlerunderthe circumstances
amountedto a conversion,which I think it did not, still the shipwould
not be liable.

The decreemustbefor $33;30,andasno tenderis set up or proved,
costsmustfollow the decree.

END OJ' VOL't1M1ll So.


