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(Cireuit Court, D. Massachuseits. June 6, 1887,

PATENTS FOR INVENTIONS—NOVELTY—-SOLE BURNISHERS.

Letters patent No. 178,284, to Helms, for an improvement in machines for
burnishing sole edges, consisting of a combination of the burnishing tool,
rest for the face of the sole, and finger-rest, considered, and %e/d v01d for
want-of novelty; the burnishing tool, with a guard or, as Helms calls it, “rest
for the face of the sole,” being old, and & ﬁn%er -rest being described in the

_prior patent to B. J. Tayman, of March 11, 18

In Equity.

J. E. Maynadier, for complamants

F. W. Porter and Geo. L. Roberts, for Keith and Prouty.
John L. S. Roberts, for Cummmgs.

Corr, J. The question of the patentability of the first claim of
Helms’ patent, No. 173,284, has been fully argued in the rehearing
granted in the suit agamst Kelth The claim is for the combination of
the burnishing tool, rest for the face of the sole, and finger-rest, in a
machine for burnishing sole edges. It is not denied that the burmshmg
tool, with a guard, or, as Helms calls it, “rest for the face of the sole,”
is old and a finger-rest is also found descnbed in a prior patent granted
to B. J .Tayman, March 11, 1873, The defendants contend that the
first claim of the Helms patent is for a combination of old elements, each
element having substantxally the same function as in prior dev1ces, and
that no new result is produced, and that, therefore, the combination is
not patentable under well-settled rules of law. While the argument of
the plaintiff is ingenious, I do not thmk this posmon of the defendants
has been successfully met.

The main ground on which the plaintiff seeks to sustain the patent
1s that Helms, by means of the guard and ﬁnger-rest is able to present
a shoe to a reciprocating tool, and that this is a very different thing from
%'esentlng a shoe to a rotary cutter or burnisher; in other words, that

elms was the first to solve the difficulty of how to present a shoe to a
reciprocating rubbing tool, and that this required invention. But the
practical question is, What means does Helms employ for this purpose,
and are those means old and well known? Now, we find reciprocating
tools for burnishing sole edges to be old. We ﬁnd the Helms burnish-
ing tool, with a guard, to be as old as the old hand tool; and we find
the ﬁnger—rest clearly set out in the Tayman patent, and other forms of
rests are referred to in prior patents. To employ an old hand tool ona
reciprocating machine, in connection with a Tayman finger-rest, to ac-
complish an old result, is not a patentable combination. That the Tay-"
man finger-rest is found on a rotary cutter or burnisher, and that rotary
catters can be used without the finger-rest, does not do away with the
fact that we find described in the Tayman patent a finger-rest, and that,
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when Helms takes that he takes what is old and well known. Iam un-

able to dlSCover, though the argument is presented with much refine-

ment of reasoning, that either the guard, finger-rest, or tool in the Helms

machine performs any such new function, never before performed in

prior machines, as to make the third claim a patentable.combination.
The bills should be dismissed, with costs, and it is so ordered.

CARPENTER, J., who sat with me on the first motion for a rehearing
in the Keith Case, agrees with the conclusion I have reached.

J. L. Morr Iron WoRrks v. Cassipy and others.
 (Gireuit Qourt, 8. D. New York. March 22, 1887.)

PATENTS POR INVENTIONS——PATENTABILITY—-N OVE:

: Letters patent No. 199,806 were granted J. anuary 29 1878, to one John Dem-
arest for an improvement in slop-safes for water- closets, consisting of a safe
or safety-plate made of cast-iron ina certain form. Slop-safes of substan-
tially the same form and for thé same purpose had been previously made
of lead or wood, covered with lead to-such an extent as to become a matter
-of common. knowledge and in 1877 a patent was granted to another person
for a similar device in which porcelain was used. Held, in a suit by said Dem-
arest brought upon his patent, that his invention was wa.ntmg in patentable
novelty, and his bill must therefore be dlsmlssed.

In Equlty
Francs Forbes, for oratof, -
Arthur v, Briesen, for defendants.

WHEELER, J. This suit is brought upon letters patent No. 199,806,
dated J anuary 29, 1878, granted to John Demarest for an improvement
in slop-safes for Water-closets Such slop-safes, of substantially the same
form and for the same purpose, had previous to this invention been
made of lead, or of wood covered with lead, to such an extent as to have
become a matter of common knowledge. A similar device called a drip-
tray, made of porcelain or other earthenware, is described in letters pat-
ent No. 197,629, dated November 27, 1877, and granted to Charles
Harrison, for an improvement in dnp—trays for water.closet bowls. The
patent in suit described a safe or safety-plate, of cast-iron, with an up-
ward rim or flange at the sides and back to prevent slops running over
the edge, made dishing towards a central opening in the middle, with a
downward flange around that opening. The claim is for the slop-safe
for water-closets made of cast-iron, having the downward flange and the
upward flanges, as and for the purposes set forth, In the patent to Har-
rison it is said:

“The upper surface, X1, of the tray inclines from all sides towards the center,
and the interior portion, E?, which forms the boundary in the opening in the



