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DESIGN PATENT-PHOTOGRAPHIC ALBUM LEAF-PATENTABLE NOVELTY.
A design patent, No. 14,961, was issued April 15, 1884, to Stephen Meers, for

a photographic album leaf. It consisted of an exterior plain border or
frame. apparently elevated, inclosing a border or frame, with a roughened
or pebbled surface. and. within this, pockets apparently raised for the pur-
pose of holding the pictures; thus making three mats or frames. The de-
fendant sold photograph albums with two borders surrounding the pockets,
-one border pebbled, the other smooth,-not raised, but even with th,e sur-
face of the sheet. As shown by the evidence, album leaves with pebbled
surfaces 'surrounding the openings through which the pictures are seen were
old: ,and smooth borc;1ers surrounding pebbled pockets, and pockets with or-
namented edges, were also old. Held, that said patent, if limited to the spe-
Cific design shown, might' be a design patent; but if construed to in-
clude, generally. a plain border mclosing a pebbled border, which inclosed
a pocket, it was wanting in patentable novelty, ,and a bill filed against the
defendant to restrain infringement m'ust be dismissed.

J. Milton Stearns, Jr., for plaintiff.
Andrew J. Todd, for defendant.

SHIPMAN, J. This is a bill in equity to restrain the defendant from
the alleged infringement of design patent No. 14,961, issued April 15,
1884, to Meers, for a photographic albuin leaf. Letters patent
No. 293,054 were issued February 5, 1884, to the same patentee, for
an improvement in photographic albums. The improvement consisted,
in part, in dispensing with a large portion of the pasteboard which is
ordinarily used inside the leaves of photographic albums, and, in part,
in embossing the edges of the openings in the leaves, and thereby mak-
ing raised pockets for receiving the pictures. The rim of pasteboard
upon the edges of the leaf is also raised or elevated above the adjoining
surface of the leaf. The specification of the design patent says that the
"leaf is ornamented by a frame, A, the surface of which is roughened or
pebbled, and which incloses the pocket or pockets, B. The roughened
frame, A, is inclosed in a frame,· C. This roughened frame imparts to
the leaf an ornamental appearance." The claims are as follows:
"(I) The design for a photographic album leaf, consisting of the roughened

frame, A, inclosing the pocket or pockets, B, as shown and described.
"(2) design for a photographic album leaf, consisting of the exterior

frame, C, the roughened frame. A, inside of the frame, C, and the pocket or
pockets, B, inside of the roughened frame, A, as shown and described."
The frame, A, is a border of grained or roughened snrfaee surround-

ing, for a certain distance, the pocket 0;- place to hold pictures, and the
frame, 0, is a smooth border between A and the edges of the leaf. These
borders have the effect of mats or frames for the picture. The drawings
of the patent represent the pocket as apparently raised above the sur-
rounding surface, and the border, 0, as raised above the frame, A.
The defendant sells albums having leaves ornamented with borders,

A and 0, surrounding a pocket, not raised, out even with the surface of
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the sheet. The pasteboard in his leaves extends nearly to the pocket, so
that the border, C, is upon a level with A.
At the date of the invention, photographic album leaves with pebbled

surfaces surrounding the openings or spaces in the leaves through which
the pictures are seen, were old. A emooth border surrounding a peb-
bled pocket. and a pocket with ornamented edges, were also old. In
view of the state of the art at the date of the application for a patent,
there was nothing indicative of invention in sprrounding an 'ornamented
or unornamented opening or pocket with a pebbled border which did not
extend to the edges of the sheet. If the patent is construed to include a
plain border inclosing a pebbled border, which incloses a pocket, then
it does not contain patentable novelty, because pebbled surfaces sur-
rounding the openings in album leaves were old at the date of the im-
provement. and. there was nothing patentable in limiting the area of
the pebbled surface. If the patent is limited to the design which the
patentee made, and which is shown in the drawings, and which consists
of an exterior plain, apparently elevated, border, inclosing a pebbled
border, which inclosed a pocket apparently raised, thus making appar-
ently three mats or frames for the picture, it is l! good design patent.
Such a design has a pleasing effect, which is peculiar to itself, seems to
be novel, and has the necessary element of invention.
There is no infringement, and the bill is dismissed.

ESTES and others tI. WORTHINGTON.

«(]t'rcuit Court, S. D. Ne'IiJ York. Mav 10, 1887.)

1. TRADE-MARK-TITLE...CHATTERBOX"-INJUNCTION.
In the year 1866, one Johnston originated the title "Chatterbox" upon It

series of books which he caused to be compiled, containing illustrations and
stories of a class and style adapted to young persons. The books had a dis-
tinctive appearance and manner of cover and printing, and they became uni-
versally recognized in England and the United States as books which had at-
tained a well-known and highly-appreciated character. .The said Johuston
afterwards assigI\ed to the plaintiff the exclusive use of the title in the United
States and Canada, and the publications were made simultaneously in Eng-
land, br JohnstOn, and in this country, by the plaintiff. The defendant pub-
lished Juvenile books bearing the title "Chatterbox" upon the cover, and
similar in externall1ppearance and general style to the plaintiff's books, but
with different contents. The plaintiff thereupon filed his bill to restrain such
publication by the defendant. Held, that he was entitled to the relief sought.

2. SA}4:E. •
An exclusive right to said title, "Chatterbox," used as name for character-

izing a series ()f juvenile books, is not defeated, on the ground. of a prior ap-
propriation, by the publication, in 1852, for two successive months, of a
monthly newspaper called "Chatteris Chatterbox," not intended for young
people; nor by the publication, in 1807, in a volume of poems called"Original
Poems for Infant of a poem called "The Chatterbox;" nor by the
publication, in 1861, of a book called "The Favorite Scholar," containing a
prose story called "Little Chatterbox."


