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from the Northern district of Iowa, and it appearsthat the judgesof
that court wereequallydivideduponthequestionof jurisdiction. These
�~�a�u�s�e�s werethereforeorderedto beremandedto thestatecourtsof Iowa.
This wastheresultof theequaldivision of opinionin the supremecourt.
SeeSchmidtv. Cobb, 119 U. S. 286,7 Sup.Ct. Rep. 1373j O'Malley v.
Farley, 119 U. S. 2l:l6, 7 Sup. Ct. Rep. 1373.

Now, it is quiteimpossible,in view of thisdivision of opinionin thesu-
premecourt, and its consequentaction, to saythat the jurisdictionof
this courtover the casesnow in questionis nota matterof the gravest
doubt. Theactionof the supremecourt has thrown the mostserious
doubtupon our jurisdiction in suchcases,and I would not feel justified
in practically arresting and settingaside the jurisdiction of the state
courtswhile the jndicial powerof this court in the matter is a subjeot
of suchuncertaintyanddoubt. The presentapplicationmusttherefore
bedenied.

SUESS '11. �N�O�B�~�,�E�, Justiceof the Peace,and others.

((}lrouit,Oourt, S. D. 10tDa. Angust,1887.)

�1�l�T�i�I�'�U�l�'�l�O�T�l�O�1�(�~�R�E�S�T�R�A�I�N�I�N�G 'CRIMINAL PRoSECUTION. ,
, �~�o powerexists�i�n�,�a�D�~ court of equity to interferebyinjnnctlonwiththe

�,�r�:�~�~�c�~�t�l�o�n �a�n�~ punlslplu;ntof crimesand oJ:ensesin the CQnf;ts'ofCommon

Theoriginal cause,of StateV.811£88wasremovedfrom thedistnctcourt
of Jeffersoncounty, Iowa, to this court upon the petition of ilaid
Suess,and the sameis now pendinghere. ,The transferWllill madein
purSuanceof the decisionof the circuit judge, BREWER, �i�n�t�~�e�c�a�s�e of

',Statev. WalrtW. 26 Fed. Rep. 178. The purposeof that proceeding
, wasto, havethe breweryownedand maintainedby said Suessdeclared

So nuisance,andassuchperpetuallyenjoinedandabated. A t;emporary
, restrainingorder, which is still in full force, wasissuedfrom this court,
.thepu'rposeof which,was to restraincertainpersons,who WE/re carrying
on�t�h�~ 'civil proceedingsin the statecourt. from prosecuting�t�l�;�l�~ sameto
the injury andvirtual destructionof the propertypending.thedetermi-
nation of thequestionof the jurisdiction of this courtoV\lr the subject-
matterof the saidoriginal suit. Lewis Suessnow presentshis petition
to this: courtáagainst the above-nameddefendantsand others,alleging
that.they are engagedin commencingand carrying on [many <;lrimin,al
prosooutionsagaillsthim beforecertain�j�u�~�t�i�c�e�s of the peaceuforeach
separatesaleof beerat hisbrewery."andthat theypropose"to, placehim
on trial andfind himguilty of sellingintoxicatingliquors,audtoimpose
uponhim heavyfines for saidallegedoffenses,"etc. He alsostates,in
a supplementalpetitiQlil, that he was indicted'at the Janllaryterm pf
the district courtof said countyfor the allegedcrime of Cl\.usinga nui-
sancebythe saleof beerat hisbrewerYi that he �w�a�s�c�o�n�v�i�~�t�e�d�,�;�o�f sa.id
allegedoffense,andthat he hastakenan appealto the auvremecourtof
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Iowa upon ihe federalquestionas to the constitutionalityof the prohib-
itory law, etc. The prayerof his petition is that this court issueanin-
junctionrestrainingsaiddefendantsfrom theprosecutionof saidcriminal
suits in violation of his rights respectingthe subject-matterof the action
now pendingin this court until the final determinationof the same.

MosesMcCoid, for petitioner.
Rollin J. Wilson, for respondents.

LOVE, J. Thus the proceedingnow before me is in the natureof
an applicationto restrainthe defendantsby injunction from the prose-
'cution of' sundrycriminal proceedingsagainst the plaintiff under the
'Prohibitqry law. It is alleged,and no doubt truly, that if the defend-
antsbe permitted'to vex and pursuethe plaintiff with numberlesscrim-

.inal prosecutionsbeforejusticesof the peaceand otherstatetribunals,
the plaintiff will be compelledto abandonhis business,andthat his
brewerypropertywill be rendereduselessand valueless. We are thus
broughtfaceto facewith thequestionwhetheror nota courtof equityhas
anypowerto interfere,by injunctionorotherwise,with theenforcementof
the criminallawsof thestate. I haverepeatecllyannounced'orally from
the benchin thisclassof casesthat,nosuch power exists. I shall in
anothercause,(Wagner v. Drake, ante, 849,) which was heardsimulta-
neouslywith the presentcase,'considerthe peculiarrelationsof the fed-

: era! to the statecourtswith respectto the powerof the formerto restrain
civil proceedingsin the statecourtS. I purposeat presentto consider
the moregeneralquestionof the powerof courtsof equity, stateor fed-

'eral, to interfere at all with the administratiol1ofcriminaljustice,
whetherof the stateor federalgovernment. .

That no sl.lchpowerexists,-thatits exercisehasbeendeniedin both
Englandand thiscountryfor centulIies,-isbeyondquestion. This will
be placedbeyond all doubtby the authoritiescited below. Whoever
will for a momentconsider'the natureand groundsof equity jurisdic-
tion will not fail to seeinsuperableobjectionsto the exerciseof any re-
strainingpowerwhateverin equity'over the courseof criminal proceed-
ings. Thefunditmentaldoctrineof equityjurisdictionis that it can pro-
ceedonly wherethereis no plain, adequate,and completeremedyin the
courts of common law. This principle is coeval with the systemof
equityitself. It wasalwaysupon this groundthat the courtsof equity
in Englandassumedjurisdiction in civil causes. The principle wasen-
actedinto positivelaw by the congressof the United Statesin the judi-
ciary act 0£1793$ (1 St. at Large, 82.) It is re-enactedin Rev. St. ¤
723, in thesewords: "Suits in equityshall not be sustainedin either
of the courtsof the United Statesin any casewherea plain, adequate,
and completeremedymay be hadat law."

Upon what ground, then, do courts of equity assumejurisdiction in
any casewhatever? His upon thegroundthat no adequateremedyat
law exists,andthat injusticewould be done if the court of equity dio.
not interfereto give a betterremedythanthe courtsof commonlaw are,
b>: their very constitution,competentto administer. It would therefore
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be preposterousfor equity to aSS1,lmejurisdiction, and especiallyto in-
terferewith act1,lal proceedingsat Jaw, in caseswhere a court of equity
is utterly incompetentto give any remedywhatever. For a court of
equity to interfereby stayingproceedingsat law, where there is some
remedy,howeverimperfect,and thenstandparalyzedandutterly impo.
tent to remedythe assumedevil and injustice,would be the very height
of legal absurdity.

Now, everylawyer knows that a court of equity is utterly incompe-
tent, by its very nature and constitutIon,to give any remedywhatever
in crimimll cases. In such casesit is simply powerless. It canhear
anddeterminenothing. It canneitheracquitnor condemnthe �o�f�f�e�n�d�e�r�~

It can pronounceno decreeconcerningthe offe)lse. It cannotpardon
or releasethe offender. Public offensesmustbe tried by jury, and the
trial by jury is unknownto the systemof equity. For equity to inter-
fere by arresting the processesof the commonlaw, while impotent to
give anyremedyof its own, would be like the folly of tearingdownone's
house,becauseit shouldafford but imperfectshelter,without ability to
replaceit with any otherstructurewhatever.

Again, public offenf;lesareprosecutedin Englandin the nameof the
king, and in the United Statesin the nameof the state. It is manifest
that neitherthe king nor the statecould be.madea defendantto a bill.
inequity. The restrainingpowerof thecourtwould be futile asagainst
them;and)twould avail nothing for the court to addressits restrain-
ing processto public and private prosecutors,�e�v�~�n if the power to do
so existed,since the statewould readily find other agentsto represent
it in thecriminal proceeding. Courtsof equity,therefore,dealonly with
civil and propertyrights. They have no jurisdiction to give relief in
criminal cases,and they will not, therefore,interfereby injunction-with
the courseof criminal justice. Kerr v. CorporationofPreston,6 Ch. Div.
463; Sa:u.Uv.Browne,10 Ch.App. 64; Mosesv. Mayor, 52 Ala. 198; Ja.
sephv. Burk, 46 Ind. 59; Gault v. Wallis, 53 Ga. 675.

In Holderstaffev. Saunders,6 Mod. 16, Lord HOLT is reportedto have
saiel:á"Surely chancerywill not grantan injunction in.a criminal mat-
ter under examination in this court, and that if they did this court
would breakit, and protectany that would proceedin contemptof it."
Montaguev. Dudrnan,2Ves.Sr. 398. See,particularly,what thatgreat
equityjudge,Lord HARDWICKE, saysin this case. See,uponthis sub.
ject, High, Inj. ¤ 68, wherethe casesarecolIectedand cited.

The samedoctrineis applicablewherethecourt of equity hasalready
jurisdiction of the partiesand the subject-matterconcerningwhich the
criminal actionexists. Where,therefore,a bill hasbeenfiled for relief
in equity, the court will not enjoin the plaintiff in that suit from carry-
ing on criminal proceedingsagainstthe samedefendant,concerningthe
samesubject-matter. Saull v. Browne, 10 Ch. App. 64. The sameis
true of proceedingsof aqualfi criminal character. Mosesv. Mayor, 52
Ala. 198; and seeDamav. Arnericq,n Soc., 75 N. Y. 362; Stuart v. Super-
visors, 83. Ill. 341; Josephv. Burk, 46 Ind. 59;GauUv. Wallis, 53 Ga.
675.
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Sillce,th"erefore,the want of pd1ver in equity to interfere in criminal
proceedings'is general,and without referencetoáthe separatejurisdic-
tionsof thefedetalandstatecourts,it is unnecessaryin this caseto con-
siderthe effectoithe720thsectionof the RevisedStatutesof the United
States;ptovidingthat "the writ of injunction shall not be grantedby
any courtof the United Statesto stayproceedingsin anycourt ofa state
exceptin caseswheresuchinjunction maybe authorizedby law relating
to proceedingsin bankruptcy;"

I purposeto considerthe effect and the limitations of this sectionin
decidingthe applicationswhich havebeensubmittedto restraincertain
civil proceedingsin the state.courts under the prohibition, law. The-
applicationin thepresentcaseis denied.

SWET'l' 11. STARx 'and another.

(CM/;'Uit Oourt, No D. lUinoiB. August 1,1887.)

1. �:�M�o�l�t�T�G�A�G�~�F�o�R�E�C�L�O�S�U�R�l�l�:�~�I�N�T�E�R�E�E�l�T�-�D�E�F�A�U�L�T�.
Where'& mortgageon real estatein Illinois is given to securepaymentof

two negptiJl,pleilotes, containiu$'a,cQvenantthat, uponfailure to payany�i�n�~
stallment.of interest.the prinCIpalof both notes,shallbecomedue, a bona,
fide purchaserof such'notesandmortgagebeforematurity, upon default in,
the paymentof theinterest.mayavail himselfof thatcovenant,andforeclose
themortgagefor the entireprincipalsum,without regardto equitiesexisting
�b�e�t�w�e�e�n�,�~�e Original parties.

2. SAYE-,.:M:.i'1'tffii:ty OF NOTES.
, ThatoJl'eof the notes,to securewhich the mortgagewas given, will not
becomeduetill 1891,doesnot affecHherightof a bonafide holderto foreclose-
the mortgageupondefauItin theP&ymentof interest,as.themortgage,with
all itli <lovenants;wasgivllnto securethe'notes,and'add to their commercial
value,by giving the' holder the right to collect the entire debt when the
makersfail to payany installmentof interest;andsuchbonafide holdermay
enforcethecovenantwithoutdestroyingthenegotiablecharacterof thenotes.

8. COURTS--:-STATln DECISIONS-FORECLOSUREOF MORTGAGE.
The rule establishedby the supremecourtof Illinois thata negotiablenote'

andmortgll,ge.transferredto a bonafide holderbefore.maturity,areheldsub-
ject to all eqJIitiesbetweenthe original parties,is not bindingon the federal
courts.which follow the rule laid down by the UnitedStatessupremecourt,
that'whereamortgageto securenegotiablenotes is transferred,beforema-,
turity, to a �~�o�n�a fide holderfor value,and a suit in equity brought to fore-
closethe mortgage,no otherdefensesare allowedagaInstthe mortgagethan:
would be allowedin anactionat law to recoveron the notes.

R08itington,Smith&: DaUas. for complainant;
.EdsaU&: Edsall,lor defendant.

GRESHAM, J."On the eighteenth,dayof January,1885,the defend-
ants executedtheir two negotiablepromissory'botes,-onefor $2,000,
payableto Mark P. Hillyer on the first day of May of the sameyeari
and the otherfor $3,000,payableto the samepersonon the eighteenth
day of January,1891. .:Both noteswere l:',xecutedat Thomson,Illinois t


