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1. IumigRATION—UNDER CONTRACT T0 LABOR—SCOPE Of Ac'rs.

The act of congress of February 26, 1885, and the amendment thereto of
February 23, 1887, clearly probibit the immigration of aliens under a con-
tract to labor in the United States, and an immigrant under such a contract
may be prevented from landing. The claim that only the persons soliciting'
of encouraging the immigration are affected by the acts cannot be sustained.

2. SaME—EXeEPTION OF PERSONAL AND DoMesriC SERVANTS-—FARM LABORER.
An immigrant arriving in this country, under a contraet to labor on & dairy
farm, the product of which, or a part thereof, forms an article of merchan-
dise that competes with others in a similar- business, and whose passage here
has been paid by the agent of the employer, is not within the exception un-
der the act:of congress of 1883, § 5, which provideg that the prohibition
therein contained shall not apply to persons employed strictly as personal or
domestic servants, etc.

8. Same—EFrECcT OF COLLECTOR'S DECISION—SECOND ' HEARING,

The decision of the collector ypon the sfafus of an immigrant whose nght
to land in the United States is challenged on the ground that he is under a
* contract 1o labor, is conclusive, and not open to review in the courts on
habéa corpus, if there was competent evidence before the collector on which
to exercise his-judgment; and, if kabeas corpus proceedings are reserted to,
and facts not. ‘previously placed before the collector are therein disclosed, the

whole case may afterwards be agam presented to the collector.

Writiof Habeas Corpus.” - N

Harrington Putnam, for Guminings.

Stephen A. Walker, U. 8. Atty., and Abmm J' Rose, Asst U. S Atty .
for the collector.

LacoMBg, J. The relator, Matthew Cummings, is an alien, and ar-
rived here on the steam-ship  Anchoria. . Before sailing, a contract was
made through one Latta, on behalf of W. A. Sudduth, a lawyer of Flem-
ingsburgh, Kentticky, that Cuminings 'was to labor for him in Kentucky
as farm servant or dairyman, and the passage money of Cummings and
his'family was paid by-Tatta. . As dairyman;, the relator would have
charge of & herd of 25 J erseys. The collector, upon the facts before him,
has determined that Cammings was prohibited. from xandmg, under the
acts of congress of Febrnary 26, 1885, and’ February 23, 1887. Under
stipulation, the immediate return of Cummlngs was delay ed in order to
allow of the presentation of additional facts as'to the character of service
he was to render, which facts have been obtamad by mterrogatones to
his employer in Kentucky.

‘In belialf of the relator it is contended: ' B

‘1. That the act contains no. punishment against the mmngrant -that
no person other than those soliciting and. encouraging the immigration
are within the prohibition of the 4ct; and that, therefore, the amend-
atory aét of 1887, whxch dlxects that the 1mm1grants shall be sent back
1o the nations from which they came, provides a penalty for one who has
committed no offense, and is therefore void. The acts are inartificially
drawn, but, interpreted together, they plainly indiéate an intention on
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the part of congress to prohibit the immigration of aliens under a con-
tract to labor, and, in view of the phraseology of the title to the act, that
body seems to have prohibited their landing with sufficient clearness.

2. The relator further contends that he is within. the exception of the
fifth section, which provides that the acts shall not apply to persons
employed strictly as personal or domestic servants.” There was before
the collector when he made his decision, legal and competent evidence of
facts on which to exercise & judgment as to the status of the relator. Un-
der these circumstances, the matter being within the jurisdiction of the
collector under the act, further consideration of the case might be dis-
pensed with under the authority of In re Day, 27 Fed. Rep. 678, and
cases there, cited. ' Upon all the proofs, however, as well those which
were before the collector as those since supplied through the answers to
the interrégatories, I am of the opinion that the relator is not within the
exception; because it appears that his labor will (in part at least) be de-
voted to the preduction of merchandise (the surplus.dairy products of
the herd: being sold on the murket) which competes with the products
of others whose entire attention is given to manufacturing such products.
Manifestly, it was.the intention of congress to exclude immigrants com-
ing to"this country under contrect to perform such labor. The facts
disclosed by the answers to the intérrogatories, however, have never been
placed before the collector, and therefore, under the authority of In re
Day, 27 Fed. Rep. 681, the whole case may be again presented to him,
if the relator so desires. Ordered accordingly.

N

Ex parte DoraN.
(Dfa_’h*iqt Court, D. J!fi;'hiesota. August 29, 1887.)

Use oF MAILS—INDECENT LANGUAGE. .

. A creditor deposited in the mail letters inclosed in envelopes directed to a
debtor, on one of which was indorsed: “Carry me back in due time to ~———,
'the Regulator; for publication, 82 South Washington, Minneapolis, Minn. Per-
'sons. who wamnt us to collect from DEAD BEaTs should send their accounts to

. 82 Washington avenue south; Minneapolis, Minn. Send five cents to insure
postage for alarge letter to the critter;” and on another: “Return in 10days
to ———, thé'Collector of Bap DeBTs, 82 Washington Av. 8., Minneapolis,

" Minn. I am looking for an Orp Biurt. The DeAD-BEAT COLLECTOR hires
me to look them up.” He also mailed & postal card addressed to the debtor,
containing thefollowing writing: “S8ik: Considering how near you can come
to fill a bill, I have decided to post you on all DEAD-BEAT lists I know of in
the city, and have accordingly given the different agenciesachance at you.”
He'd, that the creditor was not liable to prosecution under Rev. St. U. 8. §
8893, sscamended, making it ah'offense for any person to deposit in the mail
any “letter upon the envelope: of which, or postal .card upon which, inde-
cent, lewd, ohscene, or lascivious:{elineations, epithets, terms, or language
may be written or printed,” as thé statute was intended to exclude from the
mails énly such writings as were impure or immodest, énd tended to corrupt

- the morals:of thé people. = = . ‘ -

Petitidn,hfor é»W‘rit of Habeas Corpus.




