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carrier; and any person who shall knowingly deposit, or cause to be deposited,
for mailing or delivery, anything declared by this section to be non-mailable
matter, * * * ghall be deemed guilty of a misdemeanor, and shall for
‘each and every offense be fined not less than one hundred nor more than five
thousand dollars, or imprisoned at hard labor not less than one year, nor more
than ten years, or both, a4 the discretion of the court.” Supp. Rev. St. 229.

The claim made by the relator that the exhibits do not make out a
-case in which this court has jurisdiction; and that the law has not been
violated, in my opinion,.is irue. .To hold otherwise would necessitate
a strained construction of .this statute. - The purpose of the act was to
prevent the mails from being used to circulate matter to corrupt the mor-
als of the people. ~ The history of this legislation clearly shows that con-
gress determined to exclude from the mails immpure and immodest writ-
ings, and that rough and coarse language is not within the terms of the
act. It is not the province of courts to extend the statutes so as to em-
brace cases not plainly and clearly within their terms; and, if there is a
fair doubt whether the act charged is within the purview of the law, the
person who committed it is entitled to the benefit of the doubt. The
supreme court of the United States, in Ex parte Jackson, 96 U. S. 736,
say: “In excluding various articles from the mail, the object of congress
has not been to interfere with * * * the rights of the people, but
to refuse its facilities for the distribution of matter deemed injurious to
the public morals.” And, again: “All that congress meant by this act
was that the mail should not be used to transport such corrupting pub-
lications and articles.” ) '

The writings deposited in the mail and complained of are not ex-
cluded mailable matter, and afford no cause for eriminal proceedings.

The petitioner is discharged from custody.

- ‘WazeLer and others v. HART and others.

(Oireuit Court, N. D. New York, A August 28, 1887.)

PATENTS FOR INVENTIONS—DETACHABLE RADIATOR— STATE OF ART—RESTRIC-
TION OF CLAIM. : ' ’

In a suit for infringement of claim 1 of letters patent No. 245,157, granted
Messrs. Goodenow & Owens, August 2, 1861, for an improvement in hot-air
furnaces, consisting of “a furnace having a.detachable radiator,” “substan-
tially as and for the purposes set forth, ” the specifications requiring that the
radiator be attached by means of a flange, slots, and lugs, which securely
lock it in position, and render it detachable by bringing the lugs opposite the
slots, Zeid, in view of the state of the art, and the language of the specifica-
tions, that this claim was not infringed by a furnace having a detachable ra-
diator not secured by any such means, or equivalents therefor,

In Equity. - :
Bill for an infringement of claim 1 of letters patent No. 245,157, granted
to Messrs. Goodenow & Owens, August 2, 1881, for an improvement in
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hot-air furnaces. That claim is as follows: “A furnace having secured
thereto.a detachable‘radiator, which' is provided with one or more hori-
zontal flues opening from a dome leading from the furnace, * ™* *
substantially as and for the purposes set forth.” . The specifications. pro-
vided that the radiator should be seated in a sand-cup joint, and se-
cured to the furnace by means of g flange, slots, and lugs, which securely
locked it in position, it being made detachable by bringing the lugs op-
posite the slots. The alleged infringing furnace consisted, also, of a de-
- tachable radiator and dome, but the radiator was not secured to:the

furnace by lugs and slots, or by any other equivalent means of securing
it against displacement by gas explosion. The defendants claimed that,
in view of the state of the art, and the language of the specifications,
claim 1 of the letters patent should be limited to the elements used for
securing the radiator to the farnace, and denied the infringement.

Edwin H, Risley and Edward Wetmore, for complainants.

W'dlwm Townsend, (Walter D. Edmonds of counsel,) for defendants.

' BLATGHFORD, Justice. The words of claim 1 of the Goodenow & Owens
-patent, “a furnace having secured thereto a detachable radiator,” “sub-
~stantially as and for the purpose set forth,” require, by reference to the
- deseriptive part of the speification, that the radiator shall not only be
- detachable, but shall be secured by the flange, N, the slots, N’, and the

Jugs, O; which, as the spe01ﬁca.t10n says, securely lock it in posntlon, it
- being made detacha.ble by bringing the lugs opposite to the slots.  The
- 'gtate’of the art also requires this interpretation of the claim. -As.théde-

fendants’ furnace contains no-guch. means,. and no equivalent means of
- ‘gecuring the tadiator in position, there is no mfrmgement a.nd the bill
B must be dmmmsad thh costs.

"EDWAP.D BARR Co lelted v, New Yorx & NEW HAVEN AUTOMA’MC
: SPBINKLER Co. -

. (Girouit Gourt, 8. D. New Tork.  August 18,1887,

1. PATENTS FOR INVENTIONB——RIGHT 10 PRELIMINARY INJUNCTION-—PRESUMP
: TION OF VALIDITY.

To entitle a complainant to a preliminary injunction, restraining the in-

. fnngement of letters patent, there must be a special presumptlon in fayor of

the validity of the patents, arising from an a(ﬁudlcatlon in a federal court,

-a¢quiescence by-the public, or a successful interference in the patent -office.

2. 8aME—FIRE-EXTINGUISHER.

A preliminary inj unctxon, restraining the mfrmgement of letters patent No.
807,456, November 4, 1884, and No. 857,987, February 15, 1887, for automatic
“ﬁre extinguisher,” denied, as nothing appeared in the motion papers show-
ing such a former ad udxcanon, public acquiescence, or successful mterference
in the patent-office, between the parties or their privies.



