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If any inventivegeniuswas called into exercisein a modificationof the
mechanicalmeanswhich employthe simple principle which Nile¤ in-
troduced,the patentfor suchmodificationmust be strictly confined to
those details of constructionwhich were the result of invention. The
Parkerdevicewas a moresimpleandI economicalonethan the Niles at-
tachment,but the only thing which cOllld make it patentablewas the
method of constructionof the hollow shank, by which the full-sized
spindlewas permittedeasily to enter the shank,and. passbeyond the
pin in its side,andwhich consistedin theenlargementor cut-awaypor-
tion at theend of the hollow shankoppositethe pin. If the pin was
to be in the 'hollow shank,there must naturallybe an enlargementat
the end of the opening,the only questionbeing asto the placeof the
enlargement,so that it cannotbe thnt the claims includeany enlarge-
ment of the spindle. The Parker device required that the full-sized
spindleshould passbeyond the pin, and then be.madeto engagewith
it, anda cut-awayportion of the shankoppositethe pin wasa conven-
ient way of effectingthe desiredmethodof construction. The patentis
limited to a devicein which the enlargementis oppositethe pin. The
Beebedeviceis a simple one. Its spindle is providedat one or both
endswith a locking hook, and its knob neckshave at their free ends
a locking hook, which, by elevatingthe knob endof saidneckor ,necks
is slippedover the spindlehook. The knob neck, on .thesidecontain-
ing its locking hook, isenlarged,whichenlargementpermitstheentrance
of the spindlehook.

Thereis no infringement,andthe bill is dismissed.

OTT '/I. BARTH.

(Circuit (Jourt, N. D. Illinois. July 5, 1887.)

PATENTSFOB INVENTIONS-IMPROVEMENTSIN SOFA BEDSTEADS-INFRINGEMENT.
The second.claim of a patent issuedto William Ott, on the twenty-third

January,1887, for an "improvementin sofabedsteads,"which is asfollows:
"In combinationwith the sections,A andB, the folding rods,F, F, andheadá
boards,,D andE, supporting.thelatterwhenextendedto sustain the bolster,
substantiallyassetforth:"held nottobeinfringedbyadevicewhichmakesthe
folding rods restupon the end-piecesof the lounge-frame,insteadof upon
head-boards,which aredispensedwith. .

O. P. Jacobsand DyrenforthÇDyrenforth, for complainant.
William Zimmerman,fOf defendant.

BLODGETT, J. This is a bill in equity for an injunction andaccount-
ing by reasonof the allegedinfringementof a patentissuedto the com-
plainanton the twenty-thirdday of January,1877,for an"improvement
in sofa bedsteads." The improvementcoveredby this patenthas refer-
enceto thatclassof sofasor loungeswhich may be openedor extended
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so as to form a bed, and embracestwo features: Fi;-st, an adjustllble
head-piece,-thatis,an arrangementwherebythe,head-piece'of the
lounge or sofa'can be rllised or lowered,within certain limits,at the
will of thepersonusingit; and,Becmtdly,folding restsfor thepillowsor bol-
sters,whenthe loungeis usedas a bed. The controversyin this case
has referencesolely to the latter feature,and does not: involve in any
way the adjustablehead-piece.

Infringementisonly chargedin this caseasto the secondclaim of the
patent,which is in the following words:

"In combinationwith' the sections,A andB, thefolding rods, F, F, and
head-boards,D andE, supportingthe latter, when extendedto sustainthe
bolster.sUbstantiallyassetforth,."

The lounge or Bofa, pnderthis patent,is constructed'intwo sections,
the fixed sectionrestinguponlegs, anda folding sectionhingedto it so
asto turn overin suchmannerthat the under-sideof thefolding section
shouldrestuponthe top of thefixed section;and the folding rods,F, as
theyarecalled,consistingof iron rods bentU-shaped,the lower endsof'
which arepivotedto the sidesof theframesof the respectivesections,so
that they canbefolded down into the insideof the frameswhen the see-
tions areclosed'tOgether,for the purpose:of forming asofa or lounge,
and folded outwardly when thEdoungeis to be usedfor abed,so as to
form a restfotthe'bolsteror pillows used,with the bed; oneof the utili.
ties, if Mt themain one, of thesefolding bolster rests,being to extend
somewhatthelengthof the bedbeyondthelength of the sofa, as these-,
folding rods,F, extendbeyondthe headof.thesofll or lounge. '

The defensessetupare (1) non-infringement;(2) that the patent is
void for want of novelty.

The proof showsa largenumber,comparativelyspeaking,of prior de-
vicesfor folding sofa beds,in which folding head-boardsor head-pieces
areshown; so that it may be,assumed,asoneof the establishedfacts in
this case,that folding bolster-restsor pillow-rests, for this classof beds,
were not new with this inventor. In connectionwith the adjustable
head-pieceof thislounge,thepatenteeuseswhathecallsthehead-boards,
D and E, whi{)hare boardsfastenedto the headendofthalounge,�o�u�~
sideof and'to theend-piecesof the framesof the respectivesections;and
in describingtheuseof thefolding rods,F,F, hesaystheymaybeturned
up out oftherecessesin thesectionswhere they rest,when the sections
areclosedsoas to reston thehead-boards,to sustainthe bolsterasshown
in Fig. 1 of the drawin'gs; andthe illustration of this operationof these
bolster-restsshows thesefolding rods restingupon the head-boards,D
and E, extendingbeyond'the headof thelounge,so that thebolsterand
pillows would be evenwith, if not beyond,the end-piecesof the lounge.

The �d�~�f�e�n�d�a�n�t makesa lounge in which he U8es folding-rods con-
structedand 6pdrnting preciselylike the folding-rods in the complain.
ant's patent,eXceptthat insteadof resting upon the head-boards,as
showninthe confplainant'spatent,they restuponthe end-piecesof the
lounge-frame;the only object of their resting upon the �h�e�a�d�~�b�o�a�r�d or
loungeframe being to hold theserodsat' the properangleto sustainthe
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pillows or.bolstfl1' in �~ comfortable.position for theoccupantof the bed.
It is obviol1,s that the end-piecee(If the defendant's.loungeperform the
samefunction in his mec1Utnisrnasdo the head-boardsin the complain-
ant'sdevice. In both ca,sesthehead-boardsor end-piecesareonly rests
or fulcrums to hold the folding-rodsat the properangle. But the diffi-
culty iuthis case-andit seemsto me aninsuperableone-isthat the
complainanthasmadethesehead-boards,D andE, elementsin theclaim
of �h�i�s�p�a�~�e�n�t which it is alleged the defenda!lt infringes. This claim
coversthreeelements: First, the sections,A andB, which arethe foldá
ingsectionsof the �l�o�u�n�~�e�; second,the folding-r(lds,F,.F; and,third, the
�h�e�a�d�~�b�o�a�r�d�s�, D andEj an.athefunctionof the.head-boardsof this claim
is to $pportthe folding-rodswhenextendedto sustainthe bolster.

It i$8owell settledthat it hardlyrequiresauthoritiesat this time that
the omissionof oneingredientof a combinationcoveredby anyclaim of
a patentaverteanychargeofinfringementbasedonthatclaim. Walker,
Pat.¤ 349;

ltj$,true. as alreadystated,that the end-piecesof the defendant's
loungEl perforn) the sameoffice with referenceto thesefolding-rodsthat
is performedby the complainant'shead-board;but the complainanthas
seen fit to make these head-boardselementsof his patent. He has
broughtthem into his ,combinationasessentialpartE! of it; and the de-
fendanthasmerelyleft out thesehead-boardsjandconstructedhis bed,
by pivoting thesefolding-rods upon the sidesof the framesof the sec-
tions,.dropping them slightly lower down than the complainant'scpn-
structionshows,andrestingthem uponthe end-piecesof his frame. In
otherwords, he haswholly dispensedwith the head-boardsshown in
the complainant'spatent. He hasnotsubstitutedwhatis an equivalent
for the head-boardsin the complainant'scombination,but hasdispensed
whQlly with thehead-board,and hasusedtheend-pieces,Which arenot
only' in: the complainant'slounge, but probablyall other lounges,as
the fulcrum on which his folding-rodsrest; so that the defendantcannot
be said, it seemsto me, to usethe combination�c�o�v�~�r�e�d by this second

¥claim becausehe does not use the head-boards,but accomplishesthe
sameresultwithout theiruse. He throwsthehead-boardsof complain-
ant's.patentaway, and usesthe portionsof the structurewhich areleft,
without substitutinganythingin the placeof the head-boardwhich he
hasrejected. As is sa"idin Water-MeterCo. v. Dctper, 101 U. S. 335:

"ItieR well-knowndoctrineof patentlaw thattheclaim of a combination
is not'infringedif anyof thematerial partsof thecombinationareomitted.
It is equallywell k,nown. if: anyoneof thepartsis onlyformally omitted.and
andis suppliedby a mechanicalequivalentperforming the sameoffice and
producingthesameresult.thepatentis infringed.'>

Herethe defendantomits one of the elementsof the com"plainant's
combination,and substitutesnothing for it, only using what.hefound
in the complainant'slounge,andin otherloungeswith thesehead-boards
left out. It seemsto me, therefore, the end-piecesof these lounge-
frames are not to be consideredas the equivalentof the head-boards
in this claim of complainant'spatent. Oomplainantsaw fit to make
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thesehead-boardsan elementin his combination. They werein his
lowlgefor'other purposes,and he sawfit to appropriatethem to the
purposeof thesefolding-rods,and hasa patentupon that in combina..
tion with the other parts of this lounge; and,having electedto make
these.head-boardsan elementin his combination,he cart only claim an
infringementwhenthehead.board,Or somecolorablesubstitutefor them,
is used.'

It is, perhaps,unfortunatefor this patenteethat he did not seethat
any restwhich would hold the �f�o�J�d�i�n�~�-�r�o�d�s at the properanglewasjust
as usefulas the head-boards,andit would hardly seempossiblethat a
mechaniclooking at a drawing ol"model of his lounge cOuln have es-
capedthe observationthat the folding-rodsmight rest just aswell upon
the end-piecesof the framesasuponthe head-boards;lind thereforehe
might, if he had seenfit to do so, havecovered the ideaof resting the
folding-rodsuponeitherthe head-boardsor end-piecesof his frame. In
otherwords', any restwhich would hold thefolding-rodsat the required
angle might have beenproperlyconsideredas his invention, if he had
claimed it; but complainantsawfit to take his patent,so far as this
feature of his device is concerned,upon the head-boardsas an essen-
tial elementolhis structure,andthe court canonly protecthim in what
he hasso claimed.

I am thereforereluctantlyimpelledto theconclusionthat this defend-
ant does'not usethe complainant'spatent,so far asit is coveredby the
secondclaim. The bill is thereforedismissedfor want of equity.

AUSABLJll nORSE-NAIL CO. tJ.' NEW HAVEN HORSE-NAIL CO. and othel'll.

SAME v. NEW HAVEN NAIL Co. and others.

(Oircuit Oourt, D. Oonnecticut. August 22, 1887.)

1. PATENTS FOR INVENTION-}IANUFAOTURE OF HORSESHOE NAILs-RESTRIC-
TION OF CLAnI-COMBINATIONS, . . .

In anactionfor infringementof claim1of letterspatentNo. 189,332,granted
the NationalHorseáNailCompany,asRssigneeof RobertRoss,May 27.1873,
for an improved machinefor bevelingand trimming horseshoenails, coná
sistingof a constantlyrevolving feedáscrew,with a continuousand nonáiná
termittent motion, held that, in view of the prior stateof the art and the
languageof the specifications,the claim must be restrictedto the particular
elementsof the combination therein,and that this claim was not infringed
by a device for bevelingand trimming horseshoenails, which requiredan
intermittentfeed.

2. SAllIE. .
In an action for infringementof claim 2 of letters patent No. 177,237.

grantedNelsonW. Goodrich.Mill' 9, 1876.for an improvedmachinefor bevá
elingandtrimming horseshoenails. consistingof a horizontal andintermitá
tent carrierring. operatingon a stationaryring. andprovidedwith teethpro-
�j�e�c�t�i�n�~ downward below its lower surface,serving to retain it in place,as
well alsof(jr carrying and holding the nail blanksto the dies, held that. in
view of tile prior stateof the art, and the languageof the specifications,the


