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to US certainfacts of historywith relation to usurylaws in general. IIU
we look backuponhistory,"saidhe,"weshall find that thereis scarcely
any people,ancientor modern, that have not had usury laws. The
Romansthroughthe greatestpartof their history had the deepestab-
horrenceof usury. It will be deemeda little singular that the same
voice againstusuryshould havebeenraisedin the lawsof China,in the
Hindu institutesof Menu, in the Koran of Mahomet,and perhaps,we
may say, in the'laws of all nations that we know of, whetherGreekor
barbarian." "In England,usurywasan object of hatredand legalan-
imadversion,at leastasearlyas the time of Alfred." The statuteof 37
Hen.VIIL, c. 9, not only madeusury illegal, declaredthat the usurer
shouldforfeit for everyoffensethe total valueof the moneyor thing for-
borne,but that he should suffer iQlprisonment,and that onemoietyof
the forfeiture should go to the king, and the other to the prosecutor.
And while theBritish peopleat this time havefreetradein money,asin
everythingelse, the American stateshave,almost without exception,
adoptedlawsprohibitinganunreasonablerateof interest. Here,atleast,
the utterances Lord REDESDALllJ areapplicable,when he said: "The
statuteof usuryis interposingits warningvoice betweenthecreditorand
the debtor,even in their most secretand dangerousnegotiations,and
teaches alessonof moderationto theone,and offers its protectingarm
to the other."

In this casethe plaintiff must be content,so far as the actionof this
courtis concerned,with his principalactuallypaid to thedefendantand
8 per interestthereon,with attorney'sfees. The verdict by which
he has been deprived of the'20 per cent. so-calledcommissions,in-
cludedin the face of the note, but neverreceivedby defendant,is sus-
tained,and the motion for anewtrial is overruled.

MARSHALl, v. TuRNBULL and others.I

(aircuit aourt, E. D. New York. August 10,1887.)

1. INJUNCTION-AFFIDAVITS-CONFLICT OF TESTIMONY
Complainant,a; holderof bondswhich a certaintractof land In the delta

of the Orinoco was mortgagedto secure,applied for a preliminaryinjunc-
tion restrainin,!tdefendantsfrom committinganyinjury to saidland. Noth-
ing appearedin the movingpapersto showthatdefendantswere in anyway
interferingwith the land in questionexceptby claimingtitle to it, andthe af-
fidavits discloseda confiict of testimonywhich could be passedupon safely
only on thetrial of the action. Held, that the determinationof the rights of
the partiesshouldbe postponeduntil the trial, and the motion for a prelimi-
nary injunctionbe denied.

2. SAME-PREVENTION OF W,A.STE-FOREIGN LAND-POWER TO ENJOIN.
A defendant,properly served,may be enjoinedfrom committing waste

upon,or otherwiseImpairing the valueof, propertyin which the complain-
ant is interested,eventhoughthepropertyis situatedabroad,provideda case
for theinterpositionof a court9f equityis madeout.

lReportedby EdwardG. Benedict,Esq.,of the New York bar.
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W. M. Safford, for complainant.
SilasM. Stilwell, for defendant.

125

LACO:tdBE, J. This is an applicationfor a preliminary injunction to
restraindefendantsGeorgeTurnbull and the PedernalesCompany,their
agents,associates,servants,etc.,from committing any injury upon a
certaintract of land in the delta of the Orinoco, or doing any otheract
to the prejudiceof the complainant,who is the holderof certainbonds
which said tract of land is mortgagedto secure.

The defendantTurnbull raisesa preliminaryobjection,viz.: That the
court hasno jurisdiction of the action, the bill beingfor the foreclosure
ofa mortgageon lands situatedin a foreign country. The questionof
jurisdiction needbe consideredat this stageof the proceedingsso far
only asit is germaneto thematternow before the court. The particu-
lar relief prayedfor in the bill, andwhich the court is now askedto ex-
tend to the complainant,is concededlywithin the powerof this court.
A defendant,properlyserved,may be enjoined from committing waste
!lpOn, or otherwiseimpairing the value of, property in which the com-
phtinantis interested,eventhoughthe propertyis located abroad,pro-
vided a casefor the interpositionof a courtof equity is madeout.

The affidavits admitteduponthe motion disclosea complicatedcon-
dition of affairs, with an unusualdisplay of personalbitterness. Upon
questionsof fact so simple as apparentlyto precludethe possibility of
an honestmistakein their statement,the respectiveaffiantsflatly contra-
dict eachother, and it is hard to escapethe convictionthat there has
beenan abundanceof false swearing.

It appearsthat in 1883the governmentof Venezuelagrantedto one
Fitzgeralda concession,for 99 years,of severalhundredthousandacres
of land (including the island of Pedernales)situatedin the deltaof the
Orinoco,uponcertaintermsandconditions. This concessionFitzgerald
transferredto theManoaCompany. Thelattercompanyleasedto Henry
F. Stone tl}at part of the concessionknown as the island of Peder-
nales. Stoneand hisassociatescreatedthe InternationalAsphaltCom-
pany, and subsequentlythe PedernalesAsphalt Company, to operate
undersuchlease;the islandbeingsupposedto be valuableby reasonof
an asphaltlake thereinsituated. Subsequently,and.early in 1886,the
defendantGeorgeTurnbull received from GuzmanBlanco,at that time
ministerandenvoy from Venezuelato Londonand Paris,a concession,
or rathera contractto give a concession,including all the territory orig-
inally concededto Fitzgerald. On September10, 1886, this contract
wasapprovedby thepresidentandfederalcouncilof Venezuela;thesame
authoritieshaving, on September9, 1886,declared.the Fitzgeraldcon-
tract voin and forfeited. The complainanturgesthat the new contract
is eitherwholly void as to the Manoa Company,by reasonof the cir-
cumstancesunderwhich it was made,or that it inuresto the benefit of
the ManoaCompany,(complainant'smortgagor,)by reasonof the trust
relation which it is claimedGeorgeTurnbull bore to that company.
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The claim that thenew contractis wholly void is based'<;>:0. the asser-
tion that was obtainedfrom Blanco.by bribery and ,corruption. The
only fact sworn to in supportof this'assertionis that on severalOcca-
sionsTurnbull hasstatedeitherthat Blancowas his partnerin the con-

,cession,or that he was to give Bllinco "forty-eight per cent. of the fruit
, of thecontract." :Whetheror notthelawsof Venezuelaallow herforeign
ministersand othergovernmentofficials itO beC10meinterestedwith for-
eignersin schemesfor developingthe resourcesof the country,nowhere
appears,althoughit seemsthat Blancowasalso interestedin theManoa
Company,holding one-fourthof its capitalstock, and thltt Gen.Crespo,
while presidentof the republic,wasalsoa stockholderin saidcompany.
The defendantTurnbull flatly deniesthat Blancois interestedwith him,
(lr that he ever so stated;and as to one interview referred to in com-
plainant'saffidavits he is corroboratedby the evidenceof anotherwit-
ness. Thisis nota questionto bedeterminedonex pa7'teaffidavits. The
vehementandbitterchargesandcounter-chargeswith which theaffidavits
arefilled, indicatea stateof affairswhich canonly besafelypassedupon
at the trial, wherethe severalwitnessesmay becross-examined.

The claim that the new concessioninuresto the benefitof the Manoa
Companyby reasonof thetrust relationwhich it is claimedGeorgeTurn-
bull bore to that companyis basedupon two assertions. In the first
place,it iecontendedthat Turnbull was the real party in interestin the
Stonecontract,by which the island ofPedernaleswas leasedfrom the
ManoaCompany. In the secondplace,it appearsthat he waselected
treasurerof the InternationalAsphalt Company,which was formed to
work that lease,and in which the ManoaCompanywasa large stock-
holder. Turnbull deniesthat heis thereal partyin interestin theStone
contract, and saysthat, though elected treasurerof the company,he
neveractedassuch. Without discussingthe conflict of testimonythus
presented,it is sufficient to saythat thereis nothingin the affidavits to
showthat Turnbull or the PedernalesCompanyare, eitherof them, in
any way interfering with the island of Pedernales,except by claiming
title thereto. The specific acts chargedagainstthese are
the mining of ore from some other part of the original concession.
Of course,the duty, if any, which Turnbull owed, as holder of a trust
relation to the ManoaCompany,waslimited to thesubject-matterof the
Stonecontract,andof theInternationalAsphaltCompany. The subject-
matteris the islandof Pedernales,and the asphaltlake therein. There
is nothing shown in the moving paperswhich calls for the summary
grantingof a preliminary injunction to restraindefendants'action as to
the islandand lake, and therefore,in view of the conflict of testimony
presentedby theaffidavits, thedeterminationof theparties'rightsshould
be postponedtill the trial. Motion denied.
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MILLS V. HURD and others. (No. 532, and Three Other Cases.)

«(lircuit Court,D. Oonnecticut. September19, 11187.)

1. Eq,U1TY-PLEADING-:MULTIFARIOUSNESS-PRAYER FOR ACCOUNTING AND IN-
JUNCTION.

Complainant,a stockholder,trustee,andcreditorof anunincorporatedas-
sociation,broughta bill againsthis co-trustees,for the winding up of the
I'\ffairs Qf thecompanyon accountof grossmismanagement,for an account-
ing, andtheappointmentof a receiver;alsoprayingfor aninjunctionagainst
a proposedfraudulentásaleby the trusteesof a largeportionof the property
of the Hel4, thatsuchaprayerdid notmakethebill multifarious.

2. SAME-ENJOINING SALE-VENDEE PROPER PARTY.
In a for 1101} accountingby a memberof an

andpraymganmjunctionagaInsta proposedfraudulentsale,It IS properto
makethe proposedvendeea party to the suit, alth()l!gh he mayhaveno in-
terestin the accounting.

Goodwin Stoddard andH•. C. Robin8lm, for Rolling Stock
Co. andothers,defendants. .
Wm. a.Oase.andT. M. Maltbie, for Johnnurd.
Wm. A. Unckrwood andA. HcrweU8, for plaintiff.

Smp14AN,J. This is a.demu:rrerto a bill in equityon the groundof
multifariousnesain improperlyjoining distinctandindependentmatters
in onebill. The facts in thecase;,asthey appearedupon theplaintiff's
motion for & preliminaryinjunction,arestatedin MiJ18 v. Hurd, 29Fed.
Rep. 410.

Thebill in No. 532alleges,in substance,as follows: Theplaintiff and
the defendantHurd werethe originatorsof the unincorporatedassocia.-
tion or partnershipsub modo formed for the purposeof owning and leas-
ing railroad freight cars,known as the BridgeportRolling-StockAssoci-
ation, werethe original trusteesthereof,and are still trustees. Hurd
wasandis its presidentandtreasurer. All thestockof saidcompanywas
issuedto him. He furnishedto it freight carswhich heclaimedwere
nishedin exchangefor said stock. Theseshareshe afterwardssold to
sundry persons. He has had the entire managememtof the moneys
and property' of said association. The plaintiff is a stockholderin,
and creditorof, saidassociation. Subsequentlythe defendantsRitchie,
Trubee,andCogswellbecametrustees. Thebill thensetsout at length
the particularsin which Hurd has mismanagedand misappropriated
the propertyandfunds of said association,has failed to renderproper
andaccurateaccounts,and hasbeenguilty of a breachof his obligation,
asa trusteeand manager. It allegesthat he has a largeamountof its
funds in his handswhich he refusesto payoraccountfor properly,that
thereis.no hopeof his comingto an honestaccountwith said
tion, or voluntarily or honestlydistributing its assets,and that said
Ritchie,'Trubee.and Cogswellare supine,andeither.will not or cannot
afford any assistanceto the stockholdersin this J:'egard. The bill fur-
ther alleges,that the four.trustees,other than himself, have made an


