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disc.wascalled in the proposedthird claini Hbvo adjustabledevices."
The �p�~�t�e�r�i�t�-�o�f�f�i�c�e th!,?ughtthat it shouldbe'called oned'evIct', and there-
fore rejectedthe claim. The reasonwasstatedasfollows: "The third
claim is objectionable,asit appearsto be for two devicesfor locking and
unlocking,while applicantshowsol1lyonedevicefor locking and unlock-
ing, and,another'forpreventilJgunlockingata particulariime."There-
uponthe �~�w�n�e�r�s of the patentassented,the claim fortvvoadjustablede-
vicesWl1fl; �~�i�t�h�d�r�a�w�n�, the.clajmfor oneadjustable!levice.remained,and
the second.reissuebecamevery opento attack,becausethecourtsmight
hold that the patentwasin termsfor a singledevice,andshould be so
construed.

It is now insistedthat becausethe patent-offi,cecanedthe compound
disc a single disc, and the ownersof the patentassented,to thename,
thereforethey abandoneda right to claim a doubleor compounddisc,
and can!lave a valid patentonly for a singlewheel. Sucha conclusion
reststoo entirelyupon technicalityto merit favor. It may be the out-
comeof the principle suggested,in Leggettv. Avety,J01U. S. 256, and
confirmed in Shepardv.Carrigan. 116 U. S. 593,6Sup.Ct. Rep. 493,
but such a result would carry the principle to an improper�e�x�t�r�e�m�~�.
Thefacts in the casearesimilar to thespecialcircumstancesin Morey v.
Lockwood,SWall. 230,lnconsequenceof which that decisionis not cou-
sideredt9!96incompatiblewith theotherrecentdecisionsuponthe sub-
ject of reissues. RusseUv. Dodge,93 U. S. 460; Eamesv. Andrews,122
U. S.40,7 Sup.Ct. Rep.1073.

The prayerof the petition is' denied.

BEmERT CYLINDER OIL CuP Co. v. NIGHTINGALE and another.

(Oircuit Oourt, D; �M�a�8�8�a�c�h�u�8�e�t�~�. September9, 1887.)

1. PATENTS FOR INVENTIONS-IMPROVED LUBRIOATOR-'-INFRINGEMENT.
, In lettel,"splttentNo. 138,243,datedApril 29, 1873, issuedto Jolm Gatesfor
an improvedlubricator, thefirst claim wasuponthe "methodof feedingoil,
consistin&"in deliveringthe oil from thereservoirup througha bodyof water
inclosed In a glass chamber,and dischargingthe samethrough the feed-
cocks." The secondwasupon"the combination of an oil chamberwith a
waterchamber,the latterbeing located over the former, and adaptedáto re-
ceive oil from it, and deliver the sameabove the bod;r of waterinclosedin
it." The 'defendant'slubricator.called the Lunkenhelmer,adoptedthe de-
vice describedin thefirst claim of the Gatespatent.but the oil chamberwas
locatedatáthe side of thewaterin .the feed-glass,insteadof under,asin the
secondclaim. Held an infrinuement, '

2. SAME-ANTICIPATION-SPECIFICATIONS.
The �p�~�t�e�n�t taken out by John Absterdam,�~�o�v�e�m�b�e�r 21, 1854,f()r an im-

proved\ubr.icator,neitherthe specificationsBor drawingsdisclosihgasight-
feed wherethe oil is deliveredup throughthewater,wasnot an anticipation
of th,e Gatespatent;

8. SAME-EVIDENCE. '
Absterdam.testified to having invented andáputáin .operation,80 years

before,a'lubricatoráof the Gates design,and severalwitnessestestified to
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having thenseenthe lubriclltor in use. The alleged improvementwasnot
describedin Absterdam'spatenttaken out .about that time. Held, that the
evidencewasinsufficient to showan anticipationof the Gatespatent.

4. SAME-CONSTRUCTIONOF CLAIMS.
In letters patentNo. 111,881,datedFebruary14, 1871,grantedto Nicholas

Seibertfor an improvedlubricator,thefirst claimcoversmechanismwhereby
steam.is communicatedto a tube,andan annularspacebetweenthetwo tubes
within theoil-cup is kepthot. This device is not found in defendant'slubri-
cator. Thesecondclaim is upon"the improvedlubricator, consistingof the
partshereindescribed,constructedandarrangedsUbstantiallyashereinspeci-
fied." Held, that the secondclaim embracesall the partsspecifiedin the first
claim, �a�n�~�t�h�e�r�e�f�o�r�e defendant'slubricatoris not an infringement.

In Equity.
T. W. Clarke, 'for complainant.
ArthurStertt, for defendants.

Cor,TI J. . This bill allegesinfringementofletterspatentN0.111,881,
datedFebruary14, 1871,grantedto NicholasSeibert,and ofletterspat-
ent No. 138,243;dated April 29, 1873, issued to John Gates. Both
patentsrelatetoimprovelllentsiri lubricators. Theclaimsof theSeibert
patentareasfollows:

"(1) Tire arrangementof thecock, Y, passages,S, S', andtubes,0 andP,
with theoil reservoir,F, andgauge,J,R, ashereinshoWnanddescribed,for

. thepurposespecified. (2) The.improvedlubricator,consistingof, the parts
hereindescribed,constructedandarrangedsubstantiallyasspecified."

The first claim coversmechanismwherebysteamis communicatedto
a tube,andan annularspacebetweenthe two tubeswithin theoil-cup is
kept hot. It isadmittedthat thisdeviceis not found in thedefendants'
lubricator,andthereforethe complainantconfinesthechargeof infringe-
ment to the secondclaim. But if thesecondclaim embracesas partof
the combinationthat which is found specificallydescribedin the first
claim, then it is manifestthat thereis no infringement. The complain-
ant contendsthat the word lubricator, asused in the secondclaim, in-
cludesthose partsonly which do the lubrication, namely, the condens-
ing pipe and chamber,the oil reservoir,delivery pipe from the oil res-
ervoir, cocks,etc., andáthatthe claim should be construedascovering
only thoseparts. But it seems,to me that this is a forced construction,
andonewhich the languageáofthe claim will not warrant. The claim
is for the"improvedlUbricator, consistingof the parts hereindescribed,
constrq,ctedand arrangedsubstantiallyasspecified." �N�o�w�,�,�~�)�l�l�e of the
main improvementsdescribedin theSeibertlubricatoris themechanism
coveredby the first claim, andwhenthepatenteesays,in effect, that the
secondclaim is for the improved lubricator, consistingof the partsde-
scribedin his specificationanddrawings,his manifest intention was to
coverthe deviceswhich form thesubject-matterof the first claim, aswell
as'theotherpartsof his lub.ricator.andsuchis the naturalandproper

\ meaningof the languageused. The questionbeforethecourt in Garratt
v. Seibert, 98 U. S. 75, wasoneof priority of invention in the caseof in-
terfering pa,tents,and suit was brought under section 4918, Rev. St.
The questionof the proper constructionof claim 2 of the Seibert pat-
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ent wasnot before the court, andwasnot passedupon by it. I deem
it unnecessaryto considerthe otherdefenseraisedto the Seibertpatent,
becauseI am satisfied that defendants'lubricator doesnot infringe the
secondclaim. .

I now come to the Gates'patent. The gist of the GatAs invention is
a �s�i�g�h�t�~�f�e�e�d lubricator, wherethe oil is deliveredup througha body of
waterinclosedin a glasschamber. The claimsrelied uponare the first
andsecond:

"(I) Thedescribedmethodof feedingoil, consistingin delivering the oil
from the reservoirup througha body of waterinclosedin a glasschamber,
anddischargingthesamethronghthefeed-cocks,substantiallyas described.
(2) Thecombinationof an oil chamberwith a waterchamber,thelatterbe-
ing locatedoverthe former, and adaptedto receiveoil from it, anddeliver
thesameabovethe body of waterinclo!led in.it, substantiallyas described."

The defendants'lubricatoris calledtheLunkenheimer,and it is �m�a�n�i�~
fest upon inspectionthat it adoptsthe methoddescribedin the first
claim of the Gatespatent,of deliveringoil up through a body of water
inclosedin a glasschamber,and dischargingthe same througha �f�e�e�d�~

cock. I am satisfied,also, that the Lunkenheimerlubricatorinfringes
the �s�e�c�O�l�~�d claim of the Gatespatent,notwithstandingthe oil chamber
is located.at the sideof the waterin the feed-glass,.insteadof the water
being located over the oil chamber. The result accomplishedis thEl
same,and while the Lunkenheimermaybe an improvementoverGates,
I do notáthink the changemaderelievesthe defendantfrom the charge
of infringing the secondclaim.

The mostseriousdefenseto theGatespatentis theallegedAbsterdam
anticipation. It is urgedthat John Absterdamtook out a patent,No-
vember21, 1854, for an improved lubricator which exhibits a sight-
feed, and that prior to that time he had made a sight-feedlubricator
which deliveredthe oil up throughthewaterasshownin the patentof
Gates. With respectto the Absterdampatentit may be observedthat
neither the specificationsnor drawings disclosea sight-feedwherethe
oil is delivered up through the water. The more seriousquestionis
whetherthe defendantshavenot shownthat Absterdamdid in fact con-
structa lUbricator,about,this time, which hasthe sight-feedand �d�e�l�i�v�~
ery of Gates. Absterdamproducesa drawingmadein 1883,in theI'uit
of this complainantagainstWilliam Burlingamefor infringementof �t�h�~
Gatespatent. This drawing shows the Gatesmethod,andAbsterdam
swearsthat it is a substantialcopy of a drawing madeby him in 1853
or 1854; thathe madeseverallubricatorsof theconstructionhereshown;
that onewas in operationin the shopof J. J. Walworth & Co.,Boston,
and anotheron a locomotivenamedWashington,whichwas run on the
Boston& ProvidenceRailroad. This statementof Absterdam,as to the
lubricatorsill Walworth'sshopandon the Washington,is confirmedto
a greatextentby severalwitnesseswho sawtheselubricators. But, after
carefully readingthis eVidence,I am not clearly satisfied that Abster-
dam did what heclaimsto havedone. Here arewitnessestestifying to
what they saw 30 yearsago. It is more than probablethat what they
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actuallysaw wilsthe sight-feedwhich Abstardampatented,and not the
sight-feedof Gates!which he sayshe inventedpreviously.but �w�~�i�c�h
we do not :find describedin, his patent. .To my 'mind it is 8i cirCl;lJIl-
stanceof someweight, notwithstandinghis explanation,thatAbsterdam
shouldnothavedescribedthis improvementin his patent., Upon this
recordI havestillsomeidoubtswhetherAbsterdamwasthefirst inventor,
andunderthesecircumstB.noesitis clearly my dutyt() sustainthe Gates
patent. �T�h�~ bill shouldbe dismissedas to the Seibertpatent,,andsus-
tained:as�,�~�Q�t�h�e first andse90ndclaimsof the Gatespatelltj alld it is so
ordered.á.

THEPAOLAR.l

Z:tIGI.ER v.THE PAOLA R.

(Oircuit OO'U'J't,B. IJ.LouiBiana. June17, 1887.)

1. MARITrnE'LIENI:l-WHAT CONTRACTS GIVE :RzSE TO.
Maritimeliensare8t:riciijurilJ, anddo not ltrise on all contractsmadeby the

owners'to resultin profit to the ship. Thetestisto be appliedto the subject,
, andnQtto tbl! objllCt., It is the subject-matterof .thecontract.whichmustbe
maritime. Itn4notthe;IDllrll o1)ject,-theslJip. '

2. BAYE":"CoMPRESSING COTTON.
Nomaritime1illneJi:istsfor theeompressingof cotton,whenthecompressing

was performedinland,.aildbeforeali.ycontractof affreightment;binding on
'theship, wasmade.

Admiralty Appeal. . . ,., " .
'B. ]i'lfank iJimaSand L O. 'Nixon, Jr., for libelant.
E. H."Farrar, andE. B. �K�r�u�t�t�s�~�h�n�i�t�t�, for claini.ant.

PARDEE,'J. Compressingcotton'for shipment by vesselonailroadis
land �h�u�s�i�n�~�'�S�8�.�T�h�e demandofthe.libelant in this casEds,cin effect, to
establisha maritime lien far the compressingof cotton, when the com-
pressingwflsperformedinland, andbeforeanycontl'actofltffreightment,
bindingonthe'snip,wasmade. Thestatementofthecaseshowsthatthere
canbenO �n�~�h�f�o�r�s�u�c�h conipressing. But.thelibelantsaysthat in theport
of NewOrleans.the custom'andtisagewasand is that billf1 of lading of
cottonare made;and rates,are'fixed, with reference'00, the delivery to
the ahip of uncompressedcotton,andthat when compressedcotton is
delivered':'OO,'a ship the shfP,repaysthe cost of cempressing. Concede
suchll, custori:l, a,.nd it canhaveno greatereffect thanan �e�x�p�r�~�s�s contract
to the samepurportbetweenthe,masterandthe shipper. Suchan ex-
presscorltracFwouldbe,in substance,an agreemehtto nniken rebateon
�~�h�e freight'of'cgmptessed�c�o�t�t�o�~�, and�~�o �p�.�a�y�s�u�c�~ �~�e�b�a�~�e �~�e�f�o�i�e�; t?efreight
IS earned,'or, ll1' otherwords,'theShIp, 111 conSIderatIOnof'frelght to be
earned.agrees'tOpay down a cashamount.' .,

Marititd0'liensarestricti juris, (see .vandewaterv. Mills, 19 How. 82,).. ';',,. , .

lReportedbyJosephP.Hornor, Esq.,oftlieNew.OrleansBar.


