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actuallysaw wilsthe sight-feedwhich Abstardampatented,and not the
sight-feedof Gates!which he sayshe inventedpreviously.but �w�~�i�c�h
we do not :find describedin, his patent. .To my 'mind it is 8i cirCl;lJIl-
stanceof someweight, notwithstandinghis explanation,thatAbsterdam
shouldnothavedescribedthis improvementin his patent., Upon this
recordI havestillsomeidoubtswhetherAbsterdamwasthefirst inventor,
andunderthesecircumstB.noesitis clearly my dutyt() sustainthe Gates
patent. �T�h�~ bill shouldbe dismissedas to the Seibertpatent,,andsus-
tained:as�,�~�Q�t�h�e first andse90ndclaimsof the Gatespatelltj alld it is so
ordered.á.

THEPAOLAR.l

Z:tIGI.ER v.THE PAOLA R.

(Oircuit OO'U'J't,B. IJ.LouiBiana. June17, 1887.)

1. MARITrnE'LIENI:l-WHAT CONTRACTS GIVE :RzSE TO.
Maritimeliensare8t:riciijurilJ, anddo not ltrise on all contractsmadeby the

owners'to resultin profit to the ship. Thetestisto be appliedto the subject,
, andnQtto tbl! objllCt., It is the subject-matterof .thecontract.whichmustbe
maritime. Itn4notthe;IDllrll o1)ject,-theslJip. '

2. BAYE":"CoMPRESSING COTTON.
Nomaritime1illneJi:istsfor theeompressingof cotton,whenthecompressing

was performedinland,.aildbeforeali.ycontractof affreightment;binding on
'theship, wasmade.

Admiralty Appeal. . . ,., " .
'B. ]i'lfank iJimaS andL O. 'Nixon, Jr., for libelant.
E. H."Farrar, andE. B. �K�r�u�t�t�s�~�h�n�i�t�t�, for claini.ant.

PARDEE,'J. Compressingcotton'for shipment by vesselonailroadis
land �h�u�s�i�n�~�'�S�8�.�T�h�e demandofthe.libelant in this casEds,cin effect, to
establisha maritime lien far the compressingof cotton, when the com-
pressingwflsperformedinland, andbeforeanycontl'actofltffreightment,
bindingonthe'snip,wasmade. Thestatementofthecaseshowsthatthere
canbenO �n�~�h�f�o�r�s�u�c�h conipressing. But.thelibelantsaysthat in theport
of NewOrleans.the custom'andtisagewasand is that billf1 of lading of
cottonare made;and rates,are'fixed, with reference'00, the delivery to
the ahip of uncompressedcotton,andthat when compressedcotton is
delivered':'OO,'a ship the shfP,repaysthe cost of cempressing. Concede
suchll, custori:l, a,.nd it canhaveno greatereffect thanan �e�x�p�r�~�s�s contract
to the samepurportbetweenthe,masterandthe shipper. Suchan ex-
presscorltracFwouldbe,in substance,an agreemehtto nniken rebateon
�~�h�e freight'of'cgmptessed�c�o�t�t�o�~�, and�~�o �p�.�a�y�s�u�c�~ �~�e�b�a�~�e �~�e�f�o�i�e�; t?efreight
IS earned,'or, ll1' otherwords,'theShIp, 111 conSIderatIOnof'frelght to be
earned.agrees'tOpay down a cashamount.' .,

Marititd0'liensarestricti juris, (see .vandewater v. Mills, 19 How. 82,).. ';',,. , .

lReportedbyJosephP.Hornor, Esq.,oftlieNew.OrleansBar.
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and do not arise on all contractsmadeby the ownersto result in profit
to the ship. Many �e�x�a�m�p�l�~�s�,�m�i�g�h�t begiyen. It is only wherethecon-
tract to result in benefitto theship is a maritimecontractthat a lien on
the ship arises. Whethera contractis or nota-matitime contractde-
pendson its subject-matter,i. e., whetherit providesfor maritimeserv-

�i�c�e�s�,�~�a�r�i�t�i�p�1�e transactions,or maritime casualties. Intmrance Go.v.
Dunnam;11 Wall.1. Inthl:lpresent�c�a�~�e the,contract�h�a�s�r�e�f�e�r�e�~�c�e to
the obtainingof a cargo,andIS to beperformedbeforethevoyageis com-
menced,andwithout referenceto the result.

A policy of insuranceon a ship is a maritimecontract,(IntmranceCo.
v. Dttnham,supra,) but no lien results fora premium,(The John T.
Moore, 3"Wo'Otls, 61.) " There is no lien for :cdmmissionsOn advances,
nor for obtainingfreights.,TheJ. a. WiUwm8, 15 Fed.,Rep. 558. In
;Ferria v. Jewett,2 Fed. Rep. 111, a lien was denieda shippingbroker
for servicesin obtaininga crew., A shippibgb1llJkerhasno lien for serv-
icesin procuring,acharter-party. The Thames,1OFed.Rep.848. The
servicesof a solicitorof freight arenot maritime in character;andcreate
no lien:on the vessel. The (Jrystal Stream,25 Fed. Rep. 57:5.

In The'Thames,�8�U�p�r�a�,�J�u�d�~�e BROWN say's:

�"�'�l�'�b�e�:�~�i�s�t�i�n�~�t�i�o�n betweenpreliminaryservices'leadingto a maritimecon-
tract,alia'suchcontractsthemselves,havebeenafftrmedin thiscount'ryfrom
the first, and not yet departed'from. It furilishes,a distinctioJ:!. capableof
somewhateasyapplication. If it be broktlll down,I donotperceiveanyoth\lr
dividing line for excluding from the admiraltymanyother sortsqf claims
which havea referencemoreor less nearor remoteto navigation andcom-
merce." If4pe broker of a charter-partybe admitted,the insurancebl)Oker
mustfOllOW thedrayman,�t�~�e �e�x�p�r�e�~�s�m�a�n�,�a�n�a�. all otherswho �p�e�r�f�o�r�m�s�e�~�v�-
iceshavingreferenceto a v.oyageeitherin contempl'ationor executoo." ',

And so the responsibilitiesof the ship on lLCcotintof cargo mustbe
held to commencewith the delivery ofthe,;goodsto the ship, andbe
confinedto the transportationto' and safe delivery of. the goodsat the
port of delivery, and to the performanceof suchmaritimeservic6sas
may lawfully be agreedupon.

If chargesand expensesnecessaryto the ship; and to the conduct of
its business,but preliminaryto the contractof affreightment,areadmit-
ted asmaritime liens, therewill be no endto: the businessthat may be
drawn to the admiralty. Compressing,ginning, baling, and perhaps
picking cottonmay eachripen into a lien on the ship that ,eventually
contracts:to carrythe cdttonfroni the country. Theprinciple onwhich
thedecisionsrestas'tolien or no lien is "that the testis to be appliedto
the subject,andnot to theobject; thatis to say, it is the subject-matter
{)f the contractwhich mustbe maritime, and,nptthe mereobject,-the
:ship." See21 �A�m�~�r�. Law,Reg.(N. S.)1. Lelandv.Medora,2Woodb.
&M..'109.

The subjectof the libelant'scontract underthe custom claimedwas
not the carryingof the cotton,but was preliminary thereto,andwasnot
a maritime contract,andno lien arises.

The exceptionwill bemaintained,and the libel dismissed,with costs.
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TUESAGINAW.

(Di8trict Oourt, B. D. Michigan. October19, 1885.)
I '

MAlUTIME LmN-W:lUnFJNGER-AcoOUNT. ,
A libel for abalanceof anaccountbetweena wharfingerandasteam-boat,

mostof the itemsof which accountwere not maritime, was held not to be
maintainable.';

(Syllabu8by the Oourt.)

On.Exceptionsto Libel.
TheHbelaverredthat)Jibelantwastheownerof.a,wharfat Port Hope,

oneof the regularstoppingplacesefthesteamer;,thatit wascustomary
,for the Saginawto delivel1 her<consignmentsfor that port. 'lpon this
wharf, subjectto her claim for freight andadvancecharges,which were

, collected.bye thelibelant, and creditedto the steamer;that the steamer,
upon the other hand, was chargedwith suchcollectionsfor freigbt and
advance�G�~�t�g�e�s�~�a�s werepaid over,with dockage,andals?for merchan-
dise, (salt andhay,) which libelant,was accustomedto turn over to the
steamer,to bedisposedof at the lower ports by her <;>fficers, and ac-
counted''fori and that therewas'a.balancedue libelants upon this ac-
countof $146.20;,for wh,ich he clalllleda lien. ,;

JWrrtesJ. Atkinson,for libelant.'
GeorgeE. Haliday, for claimant.

BROWN, J.\This libel is for the balanceof an �a�~�c�0�6�n�t betweena
wharfingeranda�s�t�e�a�m�~�b�Q�a�t�" and'is clearlynot maintainable. Theitems
of libelant'sclaim are(1) for freight collectedfor the steamer,and paid
over to her, for which there is clearly no lien, evenif more were paid
than was due; (2) for wharfage;and (3) for merchandisedelivered to
the steamer,to he disposedof andthe proceedscreditedto the libelant.

The last item I held not to be a lien in The Nf!/Wl Hampshire,21 Fed.
Rep. 924.

Perhapsthe items for wharfagemight be a lien under the statelaw,
if the suitwerefor a wharfagealone; but, if it befor a balanceof a run-
,ning account,the fact that someof the itemsaremaritimein their char-
acterwill not conferjurisdiction upon this court. Tho Gold Hunter, 17
How. 477.

The caseswherein a court of admiralty.will take jurisdiction of ac-
,counts are weH statedby JudgeWARE in Tho .mrch, 3 Ware, 28, 34.
,. If all libelant'sitemswerea lien upon the vessel,IlInd the creditscould

, be treatedas so much paymentupon account,I would .entertaiojuris-
dictidn; but whereit is apparentfrom the pleading thatthesuit is in
reality to settlean account,and to recovera balancedue, the libel will
'notbesllstained.á ,
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WILLIAMS and othersv. MORRISON and others.

(Oirc'Uit Go'Urt; E. D. Mi88ou'l'i, E. D. Septembe;r22,1887.)
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,I
1. COURTS-CONFLIC'I.' OF STATE AND FEDERAL JURISDICTION-REPLEVIN-CON'

;FUSION OF GOODS.
An actionof replevinwfisbroughtin a statecourtto recovera quantityof

paving.stoneallegedto have'beenwrongfully taken: from plaintiff's quarry,
.;�a�D�,�~ the propertywasseizedby the sheriff. Pendingthis action,the defend-
.ant.brought suit in the United Statescircuit court for the recoveryof the
. propertyso seized,togetherwith otherstonethat had beenquarriedsubse-
quentto theseizure. Held, that theUnitedStates.courthad nopowerto deter-

;.minetherights.ofthepartiesto thepropertyseized,I,lnderprocessof thestate
coUrt,.asthesamequestionwasbeforethestatecourt; andthat if, throughthe

'. fQu.It of Pl.aintiff, the other;pr.opertysought to be recoveredhad becomeso
'; mi;xed,with th"t seizedby theslleriff tb,at the two lots could not bedistin-

guished,noneof the propertycould berecovered.!
2. LICENSE-REVOCATION-0R,ALLIPENSE TO QUARRY STONE-POSSESSIONOF

STONE' AFTER LICENSE REVOKED. '
..An.oral.licenseto ta\l:eout stonefrom a quarfY for a tllrm of yearsisásubá
ject to,revocationat anytime, uponnoticeto the licenaee,andhe is not entiá
tIed to possessionof thestpnetakenout subsequentthereto.

,." ) ,

Cha'8. A. Da'lJ'l:g, Goo. A. OastMnan,and a. D.' Yancey,for plaintiffs.
�~�a�n�k M. E8te8and Dinning k Byrnes,for defendants¥

. THAYER, J., (charging jury.) The casethat you wereengagedin try-
ing all pf yesterdayis what is known asan action of replevin. The ac-
tion involves the questionwhetherthe plaintiffs in this caseor the de-
fendantswereentitled t.o the possessionof 8,000or moregranitepaving
�b�l�o�c�~�s�. onApril 23, 1886,whenthis suitwasbrought. It is notdenied
that tpll defendantswerein possessionof the graniteblocks in question
when thi;g suit wasbrought; and it ,is not denied that they were taken
bytpeUnited Statesmarshal.under an orderof delivery in this case,
from the possessionof the defendants,and that they were delivered to
the plaintiffs, andarenow in, plaintiffs' possession. The questionwhich
you will haveto determineis whetherthe plaintiffs shanretainin whole
or in part the granite blocks so .deliveredto them by the marshal.or
shall in whole or in pa.rt restore themto the defendants. That is the
generalquestionto be settled, and the settlementof it dependsupon
the questionwho was the owner of thosegranite blocks on April 23,
1886,whenthis suit wasbrol,lght? ,

Now,thefacts which plaintiffs rely upon to I!lupport their title are,in
substance,asfollows: rr:heyclaimtha:t in Novemberor December,1885,
Mr. Lorenz,acting in behalfof hiIpself and Morrison, gavethem verbal
permissionto takeimmediatepossessionof the granitequarryandwork
iUor two years,paying therefor$1.50 per 1,000Jor all granite blocks
takenout readyfor shipment. On the other�h�a�n�d�~ thedefendantsdeny

1 As. to the principleswbieb �~�Q�v�e�r�n in casesof conflict betweencourtsof concurrent
jurisdiction,'seeSeniorv. Pier;e,31 Fed.Rep.625; Melvin v. Robinson,Id.634j Kohl:
v. Ryan,Id: 636:

v.32F.no.3-12


