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we haverule 38 in admiraltyof the supremecourt. Theresultof theseseems
to bethatthe libel may be:inrem, iIi form againsttheproceeds,with a peti-
tion underrule 38 to bring theproceedsinto court: or it maybe in personam,
in form againstthe holder of the proceeds;but that in eithercaseit is, in
reality, an actionin rem. In this casethe libel is in form againstthe pro-
ceeds,and the holderof the proceeds,�~�i�t�h a petition underrule 38. It may
be concluded,therefore,that the court has obtainedjurisdiction of thepro-
ceeds.

No sufficient causehavingbeenshownwhytheproceeds,orsomuchthereof
as arenecessaryto satisfy libelant's claim and the costs herein,should not
be orderedpaid into court, that ordershould be made. There is no dispute
but that, if libelanthas.a lien on the proceedsenforceablein this courtin this
proceeding,he shouldhavea decree,andthereis no disputeasto theamount.
'fhereis thereforeno necessityto refer the casefor computation.

H. D. Gaulder, for respondent.

Upon thequestionswhetherthis moneywastheproceedsof thevessel,
and whether libelant had a lien thereon,WELKER, J., found that the
moneyin the handsof Goulderwas the proceedsof the saleof the rem-
nantsof the vessel; and that the libelant had a lien upon the saidpro-
ceedsin the handsof Goulder, the sameas he would have hadagainst
the vessel for his unpaidwages,and was not bound to receive the Pro
Tala amount thereof; and decreedthat Goulder should pay to hini the
amountof his wages.
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NEW YORK, L. E. & W. R. Co. v. THE C. H. SEUFF.

(Di8trict Oourt, S. D. New York. June21,1887.)

1. COLLISION-Tow AND FERRY BOAT-RULE OF THE STARBOARD HAND-SPECIAL
RULE-DUTY TO STOP AND BACK-RULE 21.

As the tug S. wascomingdown the North river, shesaw,accordingto her
witnesses,the green light of the ferry-boatPo,sometWQ points on herstar-
boardbow. Shewhistledtwice, and the P. once,whereuponthe 80 stopped
and backed. Thewitnessesfor the ferry-boattestified that theysawahead
thegreenlight of theS.,a little off the port bow; thatonewhistlewasgiven
her, andthena secondsillg1eblast, to which theS. repliedwitb,two; thatat
thelastsignaltheP.hadcommencedto roundinto herslip, andshecontinued
on atfull speed,until struckby arailroadfloat whichthe S. wastowing. The
roundingteourseof theferry-boatwasknown to thepilot of theB. Held that,
as the ferry-boat and her coursewere recognizedby the S.,the latterwas
boundto haveavoidedher,not only underthe generalrule of the starboard
hand,but alsounderthe specialrulerelatingto ferry-boatsapproachingtheir
slips; and,for attemptingto crossaheadof theP., the Sowasin fault. Held.
al8o, that thecontinuedview of thegreenlight of the So on about the same
bearingshouldhaveindicatedto theP. that the B. was swinging acrossher
course,andwassuche"idenceof "risk of collision" asmadeit obligatoryupon
the P. to stopand back,underrules21 and 24; that for failure to do so she
wasalsoin fault.

IR'lportedby EdwardG. Benedict,Esq.,of theNew York bar.



,2, �,�S�A�M�!�J�l�~�R�I�G�J�I�T QF WAY. "," ' "
"" ,,'thOiJgh,�"�~�,�"�,�b�o�,�a�, t having,'t,lle,',ri,gh,tof we.,Ym,a,Y keepher,,co,urse,sh,eis not,aboliIi>lyeq. �f�r�.�p�~ stoppingandI;l,acking, when�t�.�b�.�e�~�e is risk of collision,

'Wilcox, Adams«Maoldin" for libelant.
Hill, WingÇShoudy,for claimant.

BROWN,J. At a few minutespast7 P. M., in the �e�v�e�n�i�n�~ of October
12,1885,as the �l�a�r�~�e steamferry-boat Pavonia,bound from Pavonia
fetry, JerseyCity to NewYork, wasroundingto makeherslip at Twenty-
Third stt:eet,North river, she'Vasstrucknearherwheel-houseby thestar-
boardbow pf 111 largerailroad float, comingdownriver in tow and'along-
side of the steam-tugCharlesH. Seuff. Both boats sustainedsome
damage. The testimonyis quite irreconcilableas to 'the generalbear.
ing of the. boats from each other, and the lights that were visible by
each. The conflict, however,can be partly explainedby the different
positiopsoftheboatsat differenttimes,arid theprobablyimperfectstate-
meptin regardto the ligl:1ts thatwerevisibleduring theentiretime they
oughtto �~�a�v�e been,seen." There is coÈsi,derabledifference in the esti-
mateofthedistanceof theplacaof collision from the New York shore.
It �w�~�s probll.bly from 600to �~�b�O feet,andabreastofTwentiethor Twenty-
FirSt �s�t�r�~�e�t�.�· The witnessesall agreethat the currentwas ebb, �e�~�c�e�p�t
nearthe New York shore.

Numerouswitnessesfor the Pavonia �t�e�s�~�i�f�y that after leaving Pavo-
nia ferry, which is oneand three-quartersmiles further down the river
thanTwenty-Thirdstreetferry, theferry-boatworked graduallyup and
acrossthe river, until, whenabreastof Thirteenthstreet,shewaswithin
about400 or 500 feet of the New York shore; that there her wheelwas
starboarded'sotn.ewhil.t,SO'RStohaul off a little further'fromtheshore,
preparatoryto roundinginto theslip at Twenty.Thirdstreet; that, when
oppositeabou1iSixteenthstreet,the greenand white lights of the Seuft'
�~�e�r�e seenab,quttwo pointsoff the port bow, to thewestwardof the mid7
Jle of the ri,'er,'andfrom a. quarterto half a mile distant; that a signal
ofonewhi8tlewasgiven her, but, not receiving any answer,a second
similar whistlewasgiven soonafterwards,to which a relily of two blasts
;(rom the Senti'wasreceived; thatno 6th,er signalsweregiven or heard;
that thePavonia,at the lastsignal, had commencedto round to make
per �s�l�i�p�,�~�t�i�d�c�o�n�t�f�u�u�e�d on atfl111 speed,:orabout10 or 11 knots,until
the �c�o�l�l�i�s�i�~�n�" all ,thetimeseeingthegreen-cqloredlight only of theSeuff,
which seemedto be following them up to theeastward., ¥
" ,The witnesst)sonthepart of the Seuft'statethat, coming out from
Thirty-Third streetpier, after passing'totbewestwardof a manof war
anchorednea:rlyin mid-rivl:ll' ,off Twenty-Sixthstreet,sheheadednearly
down river, and.only a little to the,eastward,and, when off Twenty-
Third street,sa.wthegreenlight of the Pavoniaa coupleof points,on her
starboardbo'wi'that shega.vethe Pa'vOliiaasignal of two whistles,and
got an answerof one blast, whereuponshe slowed and stopped,and
backeduntil thecoHisi9u,whenas�s�h�e�,�c�4�t�~�m�~�d�h�e�r heu<Jway�~�a�s stopped.
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The pilot ofthe SeuffWaS �f�l�l�o�m�i�l�i�~�r with the J.:oute¢ phePavoniaferry-
boats; he recognizedthe Pavonia,and �k�n�e�w�h�e�~�~�e�s�t�i�n�a�t�i�o�n�, and tl;1e
generalordinary courseáofsuchboatsin roundinginto .theslip.

It is probablethat thegreenlight only of the Pavoniamayhavebeen
visibleto the Seufffor a few minutes,while shewas undera starboard
helm in goingaboveThirteenthstreet; butbeforethatherredlight �o�~�u�y�,
or possibly both colored lights, must have beenvisible to the Seuff
as she camefrom Twenty-Sixth streetdownward. But whatevermay
havebeenthelightseenat thatmoment,as thePavoniaandher desti-
nationwererecognized,her cow/'se :wasthe turn necessaryfor herto tak.e
in enteringherslip as usuallypracticed. 'fhe Seuff, according �t�o�h�~�r
own testimony,hadher on the starboardhaud,andwas �b�o�~�n�d tq a;vpid
her underthegeneralrule, as well alsoasundert}1e specialrule a,ppli-
cableto ferry-boatsapproachingtheir slips. TheJohn S. Darcy, 29 Fed.
Rep. 644, 647,andcasestherec;ited.

The Seuff, being at a safe distance,nearthe middle of the river, in
starboardingher wheel,asshemanifestlydid in order to comenearerto
the New York shore,voluntarilY', and withoutjustifiable cause,under-
took to crossthe known'and necessarypath()f thePavoniain making
her slip. Thepilot pr,obablythought the Pavoniawassufficiently dis-
tant to enablehim to do,this safely'. Hewasmistaken,thoughhe star-
b()ardedso ml,lch asto bring the tug and tow considerablyout"of,her
�~�o�u�r�g�l�:�l "tb:tlle eastward'at the time of the collision; Therewas,plenty
of room to thewestwardunobstr\lcted,andhehadno reasonto,suppose
that the Pavoniawould continuesofar out in thestreamasto �'�m�~�¥�e�~�n�y
�d�~�f�l�i�c�\�l�l�t�y in his passingher.port to port. . If shewasat anytime t":"o or
threepoihtSon the Seuff'sstarboardboW', lam satisfiedit'wasonly be-
causethe Seuffwasheadedconsiderablymorethanher witnessesadmit
towardsthe NewYork shore". '1 musthold-theSeuff,therefore,to blame
for undertakingto crossthe known courseof the ferry-boat,insteadof
keepingout of her way, a5,sheshoo.ldhavedone. TheJohn S. Darcy,
swpra. , , "", '." ,

While the principal fault is, doubtless,chargeableupon the Seuff,
for the reasonabovestated,I find it impossibleto hold the Pavoniafree
from blame,keepingin view �t�l�~�e stringent�o�b�l�i�g�a�t�~�o�n�s to a.voidcollisions
andotherperllsto life and propertywhich this Gourt cali lieverrelax.
For a cO,nsiderabletime beforethe colliSIon the greenlight �o�(�t�h�e�'�~�e�u�f�f
was seenfrom theferry-boat to continuellpon apolit the samebearing.
This wasevidenceto the Pavoniafor a considerabletime that theSeuff
was,swingingto theeashva,rd,since�o�t�h�e�r�w�i�s�~�. the Seuffmusth\!.vebroad-
enedoff the Pitvouia'show. Thecoursesof the two boatsweret}1e,r,efore
dearlycrossing,andthe coutinuedabsenceof the Seuff'sredlightfrom
sight,whenthe boatshadapproached�w�i�t�h�i�n�,�~�q�u�a�r�t�e�r of a mHe()f,eacn
other, it seemsto me, wassuchclearevidenoeofa "risk of colljsiqu" as

.made it ,obligatory upon, the ferry-boat to stop and back,under the
"twenty-first 'rul'e of navigation. Though the"Pavoniamight"keepher
eourse,"she was not absolvedfrom backing,as requiredbytha:tTo.le
andby rule 24, whentlHl.t 'becamenecessatyinol'der.toayoidcopision¥¥
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.. The,-Gdl11eo,' 28 Fed. Rep. 469,473; The J. S. Darcy, supra; The Aura-
nia,' '29 Fed. Rep. 98, 124.

A vesselcannotbe held blamelessin disregardinga statutoryrule, ex-
cept.whereit is entirelycleatthata. timelyobedienceof therulewould not
haveavoidedthecollision, and that theonly chanceof escapingcollision,
or of lesseningthe damage,wasa departurefrom thestatutoryrequire-
ment.Thisis by no meansclear in this case. It must, moreover,be
inferred from the testimonythat the inspector'srule requiring an ex-
chilhge of whistleswhen vessels.comewithin half a mile of each other
wasnotpromptlyobserved;nor could therehavebeena seasonablerepe-
tition of signalsby the Pavonia,aswasrequired,on the Seuff'sfailure to
�~�p�l�y�, before the two blasts from the Seuff, when the collision was So
�n�e�a�r�~ The damagesand costsmust thereforebe divided.

TIlE ALFREDO.1

SPRAKERáand others f}. THE ALFREDO¥

. (Circuit Court, E.)). New York. August 18,1887.}

COLLI8ION-BAlLtNG VESSEL-HOVE TO-FOG SIGNALS.
A sailingvessel,whenhoveto in a fog, shouldring a bell, andnot blow a horn.

Goodrich, Deady & Good1"ieh, for libelantsandappellants.
Butler, Stillman & Hubbard, for claimantsandappellees.

The opinion of the district court in this case(30 Fed.Rep.842) affirmed
without opinion. .

THE KANA WHA.1

HIGGINS and others'0. THE KANA. WHA..

(Circuit Court, E. D. New York. August 17, 1887.)

CoLLISION-STEAMER AND ScHOONER-CHANGEOil' �C�O�U�R�S�E�-�E�v�I�D�E�N�C�E�~
As a schoonerwasapproachingNew York harbor,shewasrun into andsunkby

thesteamerK ¥. Theschooner;'switnessestestifiedthat from �~�h�e time thesteamer's
lights weresighted,theschooner'scoursewasneveraltereduntil the collision, and
thather red li/!:ht wascontinuallyexhibited to thesteamer. Theevidencefor the-
K. showedthat thegreenlight of theschoonerwasfirst seena little on thesteam-
er'sport bow, whereuponthe latter portedj that, when theschooner'slight had
cometo' bearover thestarboardbow of thesteamer,the schoonerported,andthis
changeofnelm broughtherunderthebowsof theK. Held, thattheschoonerwas
alonerespqnsiblefor the �c�o�l�1�i�s�i�o�n�~

F1'ederiA;k Dodge, for libelantsandappellants.
R. D. Benedictj for claimantsandappellees.

Theopinionof thedistrict coqrt in this case(28 Fed.nep. 829) affirmed
withont opinion.

JReportedby EdwardG. Benedict,Esq.,oltheNew Yorkbar.


